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Executive Summary

2004 marked the fourth year of the Mongolia Judicid Reform Program (JRP) which made
ggnificant progress in accomplishing the Priority Tasks outlined in the Cooperative Agreement
and Workplans. The Year 4 activities focused on sudainability of changes implemented during
the previous three years.

Priority Task 1, Court Management and Administration:

The JRP completed the automation of dl courts in Mongolia dong with introducing new
processes and policies as envisoned in the Workplan. As a result the efficiency of courts
increased and more importantly the automation provides grester trangparency and accountability.
The automation of most of the new Adminidrative Courts that were established in June 2004 will
be atask for 2005 for the JRP.

The JRP assiged the courts in developing a court adminigtration and management concept by
providing comparaive background materiad from other countries with different sysems and
organizing a study tour to the US as the knowledge basis for the conceptua development process.
A nationwide survey was conducted by the General Council of Courts (GCC) with the assistance
of the JRP to identify the date of court adminigration. The working group on court
adminigration and management developed the draft concept and submitted it for endorsement to
the GCC. The group identifies service oriented “customer friendly” adminigration of courts as
the key dement of the concept.

Priority Task 2, Review of the Organization, Sructure, Jurisdiction and Responsibility of Justice
System Agencies.

Sonificant drides were made in supporting cooperation among judice system inditutions in
improving arest and detention procedures, with a pogtive impact on humaen rights  The
development of arrest and detention joint regulaions provides for a mechanism to enforce the JRP
recommendations on the Criminal Procedure Code. As a result of this activity a Supreme Court
Interpretation has been issued and a proposal for amendments to the Criminal Procedure Code has
been developed and submitted to the Ministry of Justice and Home Affairs (MoJHA).

The results of the comprehensve workload study conducted in 2003 and of a limited study
conducted by the Supreme Court Research Center in 2004 gpplying the methodology the JRP had
introduced lagt year are being used for rationa alocation of human resources and improvement of
management. In addition, the results are aso being used to compare workloads and productivity
among smilar courts and to support the establishing of Aimag Courts on a regiond bass. This
will be a key factor in evauating the commitment of the new Government of Mongolia to
implement effective court administration.

Priority Task 3, Training and Continuing Education for Legal Professionals:

The JRP has been providing technicd assstance on organization and management to the Nationd
Legd Center (NLC) throughout 2004, paticularly, in introducing new cregtive interactive
courses, in the development of course manuds, publications and other educationa materid, as
wel as in conducting Training of Traners (ToTs) for the NLC and project trainers. The JRP
printed digital copies of dl ToT materids used in various workshops since June 2002 for the NLC
trainers and staff to secure the sustainability of ToTsin the future.

Priority Task 4, Establishment of a Professional Bar System:

The JRP assisted the Non-Staff Councl and the NLC, the implementing entity, in adminisering
the fird lawyers qudificaion examinations by providing advice in preserving confidentidity,
trangparency and fairness in the qudification examinaion process. The JRP paticipated in the
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selection of questions and other aspects d exam preparation in order to ensure pre-exam secrecy
and provided automatic grading machines that ensure the objective and transparent grading of the
examination. In addition, the JRP observed the adminigration of the exam and provided detailed
recommendations for future exams.

The JRP assged in printing the firg volume of sample judicid examination materids digtributed
by the Judicid Professond Committee that will enhance the transparency of the judicid sdection
process and maximize the opportunity for qudified gpplicants to go on the bench. The printing of
the second volume is expected in next year.

Priority Task 5, Ethics for the Legal Profession:

The RP assiged the Specid Invedtigative Unit (SIU) and the Judicid Disciplinary Committee
(IDC) by providing necessary equipment, training and training materids in close cooperation and
coordination with other donors. In particular, the JRP coordinated provison of assstance to the
SIU with UNDP and coordinated presentations for Otgontenger Law School and the NLC by the
American Ba Asociation (ABA) team tha conducted ethics training for the Mongolian
Advocates Association. The JRP aso provided assistance to the ABA and US Treasury for their
forendg ¢ accounting/money laundering course for the SIU.

Priority Task 6, Enhance the Public’s Understanding of the Judicial Sector and the Rule of Law:
The JRP in cooperation with PACT successfully conducted intermediate journdidts, rurd
journdigs trainings that will gregtly enhance therr ability to effectivdly and professondly cover
news stories related to courts and the justice sector in whole, and for Public Reations officers in
justice sector ingtitutions to build their capacity to provide timely and accurate information about
the activities of ther inditutions.

The JRP is continuing to produce the second series of the year long “Hudliin Tsag® (“Legd
Hour”) TV program on the Crimina Procedure Code in cooperation with GTZ and the MoJHA
and launched new JRP radio drama series hat cover the same topics as the TV series for rurd
population that have limited access to television.

The JRP redesigned and updated its webdte as wel as the newdetter to make both more
informative and to promote understanding of the JRP s activitiesin Mongolia

In other areas, the JRP's efforts a donor coordination has resulted in near integration with the
activities of GTZ, the larget German ad donor, and close coordination with the World Bank
Judicid and Legd Reform Proect which is providing assgance to the newly established
Adminigrative Courts and the NLC. This coordination with the principle donors involved in legd
reform in Mongolia will ensure more efficent and effective use of donor resources in
implementing reforms.



A. Background and Context to the JRP’s Activities

Since its inception and continuing throughout 2004, the JRP has been the largest donor-funded
contributor to Mongolias judicid reform efforts.  After the democratic revolution of 1989,
Mongolia faced the need to reform the government inditutions desgned to serve the Marxig-
Leninig modd for a democratic future. Attempts were intermittently made until 1999 when, with
USAID assgtance, Mongolian ingdtitutions and stakeholders agreed to a Strategic Plan for Reform
of the Justice Sector (Strategic Plan), which was adopted by the Ikh Khurd in 2000. USAID
crested the Mongolia Judicid Reform Project to assst Mongolia achieve the gods of the Strategic
Pan. The Strategic Plan has a large number of specific objectives and tasks. However, USAID,
in consultation with the Mongolian stakeholders, focused the JRP on a limited number of critica
aess. These criticd areas continue to evolve, but are primarily: Court Adminigtration and Case
Management, Review of Court and Justice Sector Agency Jurisdictions, Continuing Legd
Education (CLE), Lawyer Qudification, Public Education and improved Ethics. These activities
support USAID/Mongolias Strategic Objective “Strengthen ‘Good Governance and Make It
More Accountable” specificaly Intermediate Result 21 “Comprehensve Legd Reforms
Implemented.”

In Court Administration and Case Management, the overdl god has been to make the judicid
sysem more transparent and accountable.  The lynchpin task has been the automation of
Mongolia's courts, accompanied by changes in procedures that not only improve efficiency but
more importantly transparency, accountability and access to the courts The automation of al
courts was completed in 2004. This has led to enormous hcreases in transparency and access as
cae information has become avalable to the public through public access terminds.
Accountability has been increased with the grester speed and accuracy with which management
reports are prepared and case processing and case outcome data become avalable These
improvements have paved the way for direct avalability of case information and decisons on
line, which the JRP will work to achieve in 2005 and beyond. Work to improve the management
capacity of the General Council for the Courts (GCC) has been ongoing as well. The JRP attends
dl monthly meetings of the GCC and provides suggestions for adjugting its decison making
processes. As a result of a study tour in 2002 that took members of the GCC to the US to show
how court adminigtration bodies there worked, a number of changes were introduced, including
the introduction of subcommittees to better inform the decison making process of the GCC and
broaden participation in these processes. The JRP continues to hdp the GCC incrementaly
improve its management practices. The GCC is ill hampered by an inadequate budget, a small
and poorly trained daff which has been subject to turnover, and hierarchicd management styles.
The JRP continues to work on these obstacles.

With respect to the Review of Court and Justice Sector Agency Jurisdictions, the JRP was asked
amost from the very beginning to comment on the new laws that were being drafted in 2001. The
JRP provided a report on the Crimind Procedure Code, which aerted the MoJHA and the 1kh
Khura to severd aeas where the code did not appear to live up to Mongolids treaty
commitments to uphold human rights. Mogt of the JRP's points were addressed in the find
legidation. In 2002 the JRP contributed gestly to the drafting of the “Law on the Courts’ and the
“Law on the Prosecutors Office’. In 2004, the JRP addressed concerns about the failure of
practice to conform to the ideals expressed in the Crimind Procedure Code in areas of arrest and
detention and use of the adversarid process. Now that the passage of new organic laws has been
accomplished, this task will be of diminished importance in the future and will largey be
incorporated into court management and other Priority Tasks.  Stll, it is a key dement of the
JRP's success thet it is on the ground in daly contact with dl Mongolian legd inditutions and can
identify and effectively respond to needs for advice and assstance that cannot be anticipated.



In Continuing Legal Education, Mongolia faced a Stuation where most legd professonds were
educated under the Marxist-Leninig system. Not only did they lack training in basc concepts
asociated with adjudicating disputes in a market economy, they were used to thinking of the
courts as an indrument of state power. While Mongolia's 1992 Condtitution adopted the theory
of an independent judiciary as a third branch of government, habits and attitudes of the public and
the legal professon have lagged. With the passage of new laws, especidly the new Crimind and
Civil Codes as wdl as new Procedura Codes in 2002, whole bodies of new law had to be
absorbed by the legd professon. In addition, legd education had conssted of academics
ganding and reading notes which the students were required to copy and memorize. Modern
adult education techniques were unknown. Mongolids smal population cregted the problem that
with a legd community of a few thousand underpaid professonds, there was little potentia for
competitive market-based trainings and even separae training systems for the different branches
of the legd professon ran up againgt the absence of economies of scae. Conversdy, Mongolia's
huge geographic expense meant that legd training was required in countrysde locations that were
remote and isolated.

The JRP responded to these chalenges with multiple gpproaches. The JRP was involved in
planning and drawing up the organizational papers for the National Legd Center (NLC) which for
the fird time created a Mongolian inditution with a mandate to provide CLE to dl legd
professonas. Even before the creation of the NLC, the JRP worked to create a cadre of trainers
proficient in modern adult education techniques and theory. Identifying key agents for change
and then training them in “Training of Traine” (ToT) classes dlowed the JRP to deepen its ties to
influentidl Mongolian lawyers and creste a cadre of qudified trainers.  With the credation of the
NLC in late 2002, the JRP was ready to build its inditutional capacity to absorb what had aready
been accomplished and meet its ambitious god of retraining an entire nation’s legd community.
The JRP conducted a study tour for the top management of the NLC in 2003 and used that
experience to help them build a drategic plan to accomplish the NLC's gods. In 2004, the JRP
focused on continuing capacity building with the NLC, continuing ToTs to expand the core of
trainers into new substantive areas and the creation of new courses in areas where the NCL
needed outside substantive ass stance.

With respect to Lawyer Qualifications, 2004 was a semind year for the JRP and Mongolia. From
January 30 to February 1, Mongolia adminigered its firs lawyer qudification examination (Bar-
type exam). Improving the qudification of lawyers and providing assurance to the public of
lavyers qudifications through a trangparent and effective bar examindion process is a key
edement of the Strategic Plan. The JRP had contributed extensvely to the drafting of legidation
that crested the examination process. The JRP worked with the Non-Staff Committee
representing the judges, prosecutors, advocates, notaries, balliffs and the Public Service Council
and Chaired by the Secretary of State of the MoJHA tasked with creating and administering a
qudification exam for lawyers working in those fidds The JRP's recommendations were largely
adopted in the preparation of the exam process. The JRP helped assemble the exam questions to
assure absolute secrecy and provided grading machines to promote impartidity in the process.
After its observation of the exam process in Ulaanbaatar and three of the five Aimag testing Stes,
the JRP wrote and published an observation and recommendations report. The examination was
largedy a success, but the JRP made severa recommendations to improve the process. The
examination will be repested in 2005 and the JRP is planning a sudy tour to alow the key
members of the Non-Staff Committee to observe multi-sate bar examinations in the US and meet
with the key people involved in such a process The JRP will continue to provide information
consultation and advice to the Non Staff Committee to help it prefect the examination process.

In Public Education, the JRP enjoyed tremendous success in 2004. Public education is important
because if the public lacks underganding and fath in the improvements being made in the jugtice
sysem, the impact on public trus and confidence of such changes is limited, dmogt as if no
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improvements were made at al. Public trust in the jusice sysem is the foundation upon which
the rule of law is based. Public confidence in the crimind judtice system keeps people from
taking the law into ther own hands and increases the fath that public activities in generd ae
conducted honedtly. This fath is essentia to a representative democracy. Faith in the civil justice
system promotes trust in contracts and that commercia actors will abide by their contracts and
conduct their busness honedtly. It dlows reliance on the market and makes the efficient
dlocation of capitd possble  Fath in the crimind system reduces the potentid for individuads
restoring to violence to resolve conflicts and reduces fear of crime.  While judtice sector reform
has not reached the level where dl of these socid goods have been achieved, great progress has
been made from the point where the justice system was among the least trusted public indtitutions
in 2001.

In 2003, the JRP darted working with the GTZ to create “Legd Hour,” a series of TV programs,
which, in an entertaining manner, would engage the public in the process of understanding how
the new lega system worked. The GTZ focused on episodes featuring civil law issues and the
JRP focused on crimind procedure issues. In 2004, after the fird year of programming, “Legd
Hour” received an award as the most popular drama series on TV, reaching more homes than any
program other than the evening news. Similar to the way that most Americans learned of their
Miranda Rights from televison shows, each “Legd Hour” episode portrays crimes and follows
them through trids with expet commentators explaining the legd concepts involved a critica
junctures.  The JRP will continue “Legd Hour” in 2005 and hopefully beyond, tackling more
controversd subjects and keeping the public aoreast of further changes in the legd system. In
2004 the World Bank's Legd and Judicid Reform Project that is asssing the government of
Mongolia in establishing adminitrative courts and training the judges, initiated negotiations with
the GTZ to combine its public education efforts with JRP and GTZ by funding a section of “Legd
Hour” on adminigrative law.

The JRP is darting a radio series to reach households without TVs, mosily in the countrysde. In
addition to continuing the “Legd Hour”, the JRP will continue to look for other effective ways to
communicate the changes in the judice system to the public through public information pogters,
newspaper articles and other public information materid.

In addition, the JRP has conducted training for media reporters and for public affars officers in
order to improve the quaity of media reporting on legd meatters. The media plays a vitd role in
monitoring the judtice sysem and keeping the public aware of how wdl it is functioning. The
Mongolian media have a wesk tradition of impartidity and criticd thinking. Both Sdes the
media representatives and the ingtitutional public affairs officers, are essentid to public awareness
and public monitoring of the justice system. Journalists need to be able to understand the courts
functions and keep a criticd eye on ther peformance while respecting the presumption of
innocence and the independence of the indtitution and individud judges. This is a fine diginction
not dways mastered even in advanced democracies. Public Affars officers have often been little
more than newspaper cdlipping sarvices.  Ingtead they need to proactively engage with journdists
and become reliable suppliers of accurate information about the courts and cases as wdl as
promoters of the values of independence and ethicd reporting. In 2004 the JRP conducted a
second course for Ulaanbaatar journdists and a firg course for rura journdists as well as a
second year of training for public affairs officerss  The courses were conducted with PACT,
JRP's public education sub-grantee and volunteer media experts from the US funded Knight
Foundation and ABC News.

With respect to Ethics, the JRP has pursed both education and improved monitoring. Of course
ethical behavior is key to the effective functioning of the justice sector and public confidence in it.
Mongolia again has to confront its Marxist-Leninist heritage, where the concept of conflict of
interest was not well developed or understood. Low judicid sector wages combined with the
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increased value of cases have made temptations grester than they ever were before.  The JRP
helped the Mongoalian judiciary write a more effective Judiciad Code of Ethics in 2002. The JRP
advised on the cregtion of a distiplinary mechanism that would be more effective. These
proposas were implemented and the JRP has equipped and trained the new Judicid Disciplinary
Committee. In addition, the JRP has equipped and trained the Specid Invedtigative Unit reporting
to the Prosecutor Generd, a new unit charged with investigating crimes by jugtice sector officids.

In 2003, its firs year in operation, the SIU investigated and sent to the prosecutors office for
prosecution more cases than had been investigated in the prior 4 years. In 2004, the JRP
continued to equip the SIU in cooperation with the UNDP which plans additiond funding and to
evauate and conduct additiond training. In 2005 and beyond, the JRP intends to strengthen the
management and procedures of the SIU. If new anti-corruption legidation is passed, the JRP will

work with these and new indtitutions to assure that the best possible practices are adopted that will

support the detection of corruption without compromising the independence of the judiciary. This
assisance could be crucid to Mongolias attempts to develop effective anti-corruption
mechanisms that are not subject to political abuse.

USAID’s 2004-2008 Strategic Plan reflected the success that the JRP had achieved helping
Mongolia enect reform legidation and begin implementing a vaiely of reform activities.
Implementation is the key objective of USAID’s current efforts. Strategic Objective 2 is
“Strengthen ‘Good Governance and Make It More Accountable” The focus on implementation
of these objectivesis incorporated in the JRP' s Sx main Priority Tasks.

The Program of the new Government of Mongolia adopted in November 2004 has identified the
key aress of its activities. The main god is to rase the quality of public service to secure the
dandards for ensuring human rights and security, and emphasizing open government through
technology. The sub-goads ae to improve the effectiveness and responsiveness of public
inditutions which is specified as

Increasing the openness and trangparency of the decision making process,

Publicizing the misson gods of al public inditutions,

Setting standards for public service,

Ensuring the rights of atizens to information,

Enhancing the ehics of public officdds through improved ethicad requirements and
disciplinary mechanismsin the Law on Public Service, and

Upgrading the qudification of public servants through continuing education.

With regard to the judtice sector the Program identifies severd aeas such as combaing
corruption, crime prevention, improvement of decison enforcement, compliance of laws with
internationa tresties  and conventions, human rights, victim's  compenstion,
codification/sysematization of laws legd information sysem and continuing legal education.
The goals and objectives of the Government’s Program complement the objectives of the JRP and
USAID’s 2004-2008 Strategic Plan.

In long term the JRP may focus on assding with the implementation of specific measures of the
Government Progam such as meking finencd datements by public officds public, exploring
suitable mechanisms to compensate damages caused by crime and/or wrongful activities of public
officdginditutions (the JRP began in 2004 to asSg the judicid sector in reviewing its
policies/procedures for dedling with victims and witnesses), the conformity of Mongolian laws
with internationd treaties and conventions that Mongolia is paty to (i.e, bringing policies,
procedures up to internationd dSandards) and edtablishing a database of the treaties and
conventions, measures to incresse the actual enforcement of court decisons, enhance the
requirements for the qudlification, skills and ethical conduct of lega professonds and cregting a
uniform system for their qudification and CLE.



The following section provides a detailed overview of the activities conducted in 2004 under each
Priority Task.

B. TASK-SPECIFIC PROJECT ACTIVITIES

The JRPs activities in 2004 revolved mainly around the implementation of the project’'s six
Priority Tasks. The JRP made progress on al Priority Tasks as planned and advanced beyond the
initidly set milestones in some instances.

PRIORITY TASK 1. DEVELOP AND STRENGTHEN JUDICIAL INDEPENDENCE,
COURT ADMINISTRATION AND CASE MANAGEMENT AT THE NATIONAL AND
LOCAL LEVELS

Objective: Strengthen the General Council of the Courts (GCC) ability to provide leadership
and effectively support the judicial branch and ensure efficient and transparent management of
the courts. Establish and implement high standards of efficiency through technology and
education to enhance the judicial process, its planning and management.

The GCC is the government inditution responsble for the adminigration of the courts and thus
has a key role to play n indituting “good governance’ in the court sysem. The JRP has asssted
the GCC to achieve good governance and accountability by such concrete measures as automation
of the courts, adoption of new policies procedures, and redesgn of the information and
management reports that are now possible to develop with an automated system. In addition,
“softer” measures such as building up the cepacity of the GCC to assess policy questions,
esablishing leadership networks that will hep overcome the hierarchica leadership habits and
cregtion of the capacity to study and andyze workload scientificaly were dl desgned to change
the nature of decison making and enhanced democratic governance and accountability.  Also,
assigtance for the development of the concept of court adminigtration and management goes to the
nature of policy setting, a key ingredient in good governance. The JRP's work to help the GCC
comply with The Law on the State Budget, reflects the need both to comply with the transparency
in budgeting inherent in that law as well as an attempt to secure adequate funding for the courts,
both of which would advance good governance.

The monitoring of GCC sessons demondrates that the activities of the JRP have had direct
impact on the approach of the GCC with regard to its policy making and adminidrative issues.
For ingance, the matter of judicid daffing of the newly edtablished Adminigrative Courts has
been intensaly debated. In view of the fact that the workload study conducted by JRP in 2003 ted
shown that the rurd courts had a low workload, the GCC's man concern was whether the new
Aimag Adminigrative Court judges would have sufficient workload. Not dl postions were filled
as planned and suggestions were made to have one administrative judge instead of three, except in
the rdatively busy courts in Orkhon, Sdenge and few other Aimags, and that there is no need for
filling dl the pogtions created by law. There is no consensus on how to follow the provisons of
the lav on Adminidrative Courts and yet avoid misdlocation of personnel.  Supreme Court
interpretations or amendments to the law may be required. Furthermore, the GCC is consdering
the issue of transferring vacancies in the rurd courts to Didtrict Courts in Ulaanbaatar to baance
the workload.

The September regular session of the GCC consdered and endorsed the budget of the judiciary
for 2005. Severd GCC members raised the issue of proper judtification of the judicia budget.



There was a consensus to have a better judtified budget with greater opportunity for GCC debate
in the future.

Additiondly, the JRP's support for mantaining judicid independence has been critical to the
Capitd City Adminigrative Court in deciding the recent election cases independently. At the
officid opening ceremony of the Capitd City Adminigtrative Court building the COP gave a short
gpeech to the new judges and daff during which he gpplauded the independence that they were
demondtrating (Attachment A).

The JRP s key tasks to help achieve this objective in 2004 included:

Assg in enhancing the dructure of the GCC to provide nationd-leve leadership and
adminigtrative support to the courtsin Mongolia

Desgn a new casdoad datigtica reporting process and data that judtify budget and human
resource dlocations by the GCC

Follow-up on workload study results

Organizing leadership networks among judges

Compliance with the Law on the State Budget

Review and develop uniform practices and procedures in court administration practices
Implementation of case management system in remaning courts in Mongolia

Continued review of Internet usage and connectivity of the courts

Users Committee and modifications to Judge 2003 software

Continue records management improvements

Automation of prosecutor’ s offices to improve the adminigtration of justice

Continued from Year Three Workplan — modd Annua Report for the publicatiion and
dissemination on the activities and the workload of the courts

Continued from Year Three Workplan — development and publishing of Court Adminigtrator’s
Manudl

Feasibility study to link courtsto the Unified Information System (UIS)

Pilot project to enable judges to conduct arrest and detention hearings and other court business
with distant Soums within the mandatory time limits

Court observation as atool for management and assessment.

Adivity highlightsinduded:

Completion of the automated case management system in al Mongolian Courts
Establishment of aworking group to develop a comprehensive concept on court
adminigration and management for Mongolia

The limited workload study by the Supreme Court Research Center

Judge 2003 software modifications for the gppellate and supervisory leve courts and the
newly established Adminigtrative Courts

Automation of two additiona prosecutors office pilot Stesin Dornod and Sdenge
Publication and distribution of the 2003 Annua Report of the Courts.

TASK 1. Asss in enhancing the structure of the GCC to provide national-level leader ship
and administrative support to the courts in Mongolia

With the am to assg the GCC in developing and implementing modern court adminigtration and
management principles that ensure efficient, transparent and democratic court operations in
Mongolia, the JRP assisted with the creation of a working group, which was formdly established
by a Resolution of the GCC including representatives of the GCC Office, judges and court
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adminigtrators of the Capita City and several Aimag Courts. To assg the group in its work the
JRP provided:

1) Trandations of background material from the US and other countries on modern court
adminigtration and managemern;

2) An introduction by a lecturer from the Mongolian Finance and Economics School into the
basics of management;

3) A study tour on court administration and case management in order to facilitate the process of
the concept development for the three members of the working group: Supreme Court Jugtice
Zandraa, Supreme Court Adminigirator Erdenechuluun, and Capitd City Court Adminisirator
Dagva The study tour provided the participants with in-depth information and hands-on
experience of modern court management and adminidration in the US. The JRP summary
report on the study tour is provided in Attachment B. The study tour participants developed a
report with suggestions to introduce certain practices in Mongolia and submitted it to the
GCC. As a reault of the suggestions submitted, the GCC tasked the working group with the
development of a comprehensive concept for implementation.

4) A daylong session facilitated by local and US project staff to introduce a framework for
developing the concept and to brainstorm on how this concept would need to be reflected at
different court and ingtitutional levels. As a result, the basic framework for a concept for
modern court adminigtration and management was created and a draft questionnaire to gather
information on the current Stuation of court adminigtration in Mongolia and suggestions for
its improvement was sent out to 31 Aimag, Soum and Inter-Soum Courts as well as the
Capitd City and the Supreme Court. The survey results were incorporated into the concept of
court management. The working group informed Chief Jugtice Ganbat of the progress of the
concept development upon his request. The Chief Judtice shared his thoughts and expressed
his full support for the work.

5) Follow up recommendations by locd and US project staff on the progress of the concept
development and timelines.

Results and future implications. The development of a comprehensve concept of cout
management and adminigration for Mongolia is a dgnificant sep towards creating modern
management and adminigrative structures for the courts.  The working group took ownership of
the devdopment process and its members have ganed dgnificant ingght into the many issues
involved. This is the fird time that the courts in one of the pogt-Soviet states are demongtrating
the will to take such a fundamenta gpproach to changing the way they are operating. The
development and creation of this concept will be the blueprint for changing the court system. Its
implementation will require priority setting and assdtance for the implementation of the most
urgent court management components. The full implementation of the concept is likdy to take
svead yeas. Building on these efforts, in 2005, the JRP will initidly conduct a workshop on
court adminigtration and management principles for the GCC members and support Staff to
enhance their understanding of the changes to court adminigtration indicated by te concept. This
will be followed by a regiond training for rurd judges and court aff to ensure that al judges and
court daff have clear underdanding of the divison of authorities and responghbilities between
judges and administrative staff introduced by the new concept.

TASK 2: Design a new caseload datistical reporting process and data that justify budget
and human resour ce allocations by the GCC

The avalability of solid datigicad data is essentid to develop well-grounded judtifications for
budget requests and to dreamline resource dlocation.  The current gpproach to collecting
casdload datistics should be adjusted and the design of the new datistics must be compatible with,
and integrated into the automated case management software for the courts and prosecutors
offices The automation of al 61 courts in Mongolia was completed in 2004 and current practice
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shows that the task of designing a new datistical process and collection of reliable data to judtify
the courts budget and human resource dlocation will require that courts become accustomed to
working with the Judge 2003 software. Therefore JRP has postponed this activity until next year.

TASK 3: Followup on workload study results

In 2002 a working group conssting of representatives of the judiciary and the procuracy
supported by JRP completed intensive preparatory work to conduct a comprehensve weighted
workload sudy for the courts and prosecutors offices in Mongoliaa. The sudy itsdf was
conducted in May-June of 2003. The results of the study showed that trid courts, particularly in
rurd arees were adequatdly dtaffed and that the rurd appellate courts were consderably over-
daffed. Results for prosecutors did not indicate serious over-daffing but the trends were smilar
to those in courts. Despite the politicdly sendtive nature the results of the workload study were
given a podtive consderation by the GCC, the Supreme Court and the General Prosecutor's
Council. To vdidate the findings the Supreme Court repested the workload study involving an
increesed number of Supreme Court Justices in December 2003. This generdly confirmed the
findings of the fird study. In order to further verify the results, the Supreme Court Research
Center (SCRC) conducted a limited workload study a the three busest Didrict Courts
(Songinokhairkhan, Bayangol, Bayanzurkh) in April 1 — May 12, 2004. The JRP entered into a
MoU with the Supreme Court and dgned a contract with Sant Mard to facilitate training for
Supreme Court Research Center staff on usng datistical software to process the results of this
workload study on ther own. Additiond assgtance was provided for andyzing and evauating
the results of the limited study in three Didtrict Courts.

Results and future implications. The judiciary and the procuracy demonstrated their willingness to
deveop into efficent modern inditutions by andyzing the study results not only for more raiond
dlocation of resources but dso for assessng the current management to enhance efficient
operations. This is dso an achievement in capacity building and in ensuring the sustainability of
transferred skills and expertise snce the SCRC now has the ability to not only gpply modern
methodologies and software in conducting this type and other studies but dso to clearly define the
sudy purpose and collect useful and practicd data The JRP will provide technicd assgtance in
andyzing and evduating the results and in incorporating the recommendations into policies and
procedures.

TASK 4. Organizing leader ship networ ks among judges

A consultant on independent judicid leadership familiar with the Mongolian legd sysem and
pecidid in issues relaed to srengthening judicid associations met with several judges and other
stakeholders, individuas who support judicid leadership improvements and are willing to expand
the condituency for reform. He provided recommendations intended to support the agents for
reform in developing processes and policies that they believe would hdp inditutiondize change
on a broader and more sustainable scale (Attachment C).

Results and future implications: Initid steps have been taken to identify change agents and
develop an informa network of innovators and independent judges amed to develop, promote
and inditutiondize changes achieving grester independence for the judiciay. The JRP will
follow up on the consultant’ s recommendations in 2005.

TASK 5: Compliance with the Law on the State Budget

The JRP has been working with the GCC b build its capacity to develop fully justified budgets as
a means of obtaining sufficient funding for the judicid sector. The introduction of the new Law
on the State Budget and the Public Sector Management and Finance Law in July 2003 established
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much more detailled budget development processes, setting “output” measures for each budget
unit to make date finances more results oriented. The JRP communicated with the ADB Public
Management Reform Program, which had spearheaded the development and implementation of
the new law, to locate a budget consultant familiar with this type of public finance legidation and
judicid sector experience. Finding an expert with the gppropriate experience and background has
proven difficult however.

In the interim, the JRP Program Director, conducted an introductory session for judges, court
adminidrators, accountants, GCC daff and administrators of prosecutors offices on developing
judicid sector outputs as required by law and explained the Audraian, South African and New
Zedand experiences in defining judicia outputs. She informed the participants that New Zedand,
the country after which the new budget law is modded, is discontinuing the use of “outputs’ to
measure the judiciad sector because they can lead to placing emphasis on developing practices that
focus on achieving certain scores and numbers instead of competent decisons. She aso provided
examples from other countries that treet the judicid budget separately from the executive branch.

Results and future implications: There is a need to build consensus on the separate trestment of
the judiciad budget as it is essentidly impossble to measure and define judicid outputs without
impeding judicid independence. In view of the fact tha the judicdary is facing problems in the
goplication of the new Law on Public Sector Management and Finance the JRP will continue to
asss the GCC in redesigning its budgeting process in addition to developing aternative proposals
for fisca support that will ensure the financid independence of the judiciary.

TASK 6. Review and develop uniform practices and procedures in Court Administration
practices

The JRP daff has observed the usage and maintenance of equipment to determine the best
practices for the administration and met with Supreme Court, GCC members and staff, and agreed
that the Users Committee will develop a manua on the usage and maintenance of the equipment.
GCC assessed the usage of equipment by the courts, based on which the GCC endorsed a
regulaion requiring implementation of new uniform procedures for the efficient use of equipment
and software.

Results and future implications. The uniform procedures are essentid for streamlining the routine
operations to get the best possible outcome from the automation. The next step will be to review
the officid procedures in the context of the new concept of court adminigtration and management.

The JRP will asss the GCC in developing and adjusting the uniform practices and procedures
according to circumstances.

TASK 7: Implementation of Case Management system in remaining courtsin Mongolia

In 2003, over 85% of the total Mongolia court casdload has been automated and the completion of
this effort in 2004 included automation of the Supreme Court, the Supreme Court Training
Center, the remaining courts in the Western Aimegs. The automation in 2004 involved 21
individua courts, 107 judges and approximaey 80 judicid daff and followed the standard
procedures and methodol ogies of pre-ingdlation planning and training applied before.

The COP persondly observed the automation in severd Aimags emphasizing to the judges the
importance of trangparency and the benefits for the budget that the superior reporting capability
would provide. He aso stressed that the god of the US in donating the automation equipment is
to enhance the critical role the courts play in the rule of law and democracy. Grester
transparency, which the equipment alows, and avoidance of even the gppearance of impropriety
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are essntiad for the courts to gain the public support that would insulate them from infringements
on their independence.

The JRP daff audited the equipment of severad courts automated in 2003, updated the inventory
lists and submitted copies to the court management and the USAID. The JRP will continue to
conduct random audit of sdected courts to determine whether the courts continue the norma
operation of the public access area, the use of random case assgnment and proper use and
maintenance of computer equipment, i.e, the minimum requirements of the JRP Automation
Agreements.

Results and future implications. The GCC endorsed a Resolution creating a computer specidists
position within the GCC, an important step towards sustainability of the atomation process. The
computer specidist is traveling to the automated courts, updating the software, and providing
consultations to the judicid Steff.

In order to increase the usage of the public information terminds, the JRP will conduct training
for the public relaions officers operating the public access terminds and provide posters and
dggns identifying ther use in order to make sure that the terminds fully meet their potentid for

providing transparency.

The JRP will continue to assess automation needs of the judicia sector. For example, since the
World Bank project will automate only the Supreme Court Adminidtrative Chamber, the Capitd
City and Darkhan-Uul Aimag Adminidrative Courts, the JRP will automate the remaning Aimag
Administrative Courts to provide the interconnectivity of courts and implement the UIS.

TASK 8: Continued review of Internet usage and connectivity of the courts

As dl courts now are automated, network communication between the GCC, the Supreme Court
and the courts becomes more of a necessty than just providing a tool for legd research.
However, the limited budget of courts and prosecutors offices does not provide for permanent
connections. The difference of Internet usage between urban and rurd courts remains the same
primarily due to the rdaively high line cost in rurd aress. Correspondingly, the Internet is used
manly by management because making Internet avalable through the loca network dows down
their speed and increases the phone line usage time.  This will remain a problem until the issue of
adequate court budgets is resolved and/or loca phone networks improve and become more codt-
effective.  However, with the am of building capacity for research and increasing the use of the
Internet as a research tool, JRP didributed the “Webste Encyclopedia’ to the GCC Office, the
Supreme Court Research Center and the GPO as a first step towards building on-line research
cgpabilitieswithin the judicia sector.

In addition, the Supreme Court and e GCC are interested in establishing a webste to inform the
public about their roles and activities and as a communication and information tool for al courts.
Pogting dl court decisons on these webdtes would dgnificantly increese transparency but this
dep does not yet have the support of the Chief Judtice of the Supreme Court who will alow
posting just selected cases only.

In the meantime, the JRP agreed to assist in cregting a database of decisons by the new
Adminigrative Courts provided that they will be posted on the web. The Chiegf Judice fully
endorsed this approach. The JRP determined the scope of work to implement this project and a
software engineer devel oped the software for this database.

Results and future implications. While the basic conditions for e communicaions and information
access via eemall are in place, high operating cost and lack of experience impede their use. The
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JRP will continue to monitor the exiding e-communication levels and research whether
dternatives are available to link the GCC to the Aimag and Didtrict Courts and explore ways to
induce the commitment of the Mongolian Government to fully fund this gpproach, and to
coordinate with other donors. Courts will be provided with sufficient on-line phone and Internet
time in 2005 to update and access a nationwide case database.

TASK 9: Users Committee and modifications to Judge 2003 software

After the automation of the Supreme Court, the Usars Committee was mandated to continudly
review the functiondity of Judge 2003 software and outline modifications to reflect the practice
of the supervisory level court. The JRP contracted with a software developer who completed the
modification for the Supreme Court. In addition, the Committee discussed the latest updates to
Judge 2003 software, the difficulties experienced during the application of the software due to
changes in the law. It issued a recommendation to formaly endorse the use of the Judge 2003
software by courts and to develop a manud for the software. Based on the Users Committee's
recommendations, the GCC passed a resolution requiring the use of the software as an officid
tool for case management and gpproving the development of a user's manud. The user’'s manud
is being developed with the assstance of the JRP daff. In addition, the JRP is working with the
GCC and the Usars Committee to unify the procedures for usage and maintenance of equipment
to ensure efficient utilization.

Results and future implications. The respongbility to continualy review and updete the software
in order to comply with changes in the legidation is effectivly caried out by the by the Usars
Committee.  Hereefter the Committee will need to review the software with regard to the
reporting features so that it will be congruent with the design of the new datigtics to be developed
with the assstance of the JRP in 2005.

TASK 10: Continue records management improvements

Since 2003 automated courts have been provided with case folders to implement an improved
records management process.  This activity has proven to be cost effective and efficient in
improving the integrity of the filing sysem, reducing the file Sorage area and in improving the
records retrievd. The JRP provided case folders to dl newly automated courts in BayanUlgii,
Khovd, and Uvs Aimags to improve their records management capacities.

Results and future implications. This is a cost effective approach to improve access to files,
reduce the danger of “loodng” files in an inefficent system, and more effective use of Storage
gpace. Improved records management has further become a new criteria for court performance
evduation. The JRP will continue to advise the courts on improving their records management
capacities.  This will indude a seminar on improvements to the retention policy for courts.
Involving relevant representatives of courts and prosecutors  offices the avallability of premises in
rurd courts and the impact of new procedures on retention will be discussed.

TASK 11: Automation of prosecutor’s officesto improve the administration of justice

The JRP has successfully completed the automation of the courts that has changed their daily
work procedures from an amost entirdly manual operation to an automated one. As a resut an
imbalance in the processes of the crimina justice syslem between the courts and the prosecutors
offices has developed.

In 2002, four pilot Stes, the Capita City, Songinokhairkhan District, Darkhan-Uul and Dundgovi
Aimag Prosecutors Offices, were automated. In 2003, the JRP and GTZ jointly funded a new
cae management software development for the prosecutors offices. A usar’s committee
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provided direct input to the design and development of the new Prosecutor 2003 software. In
2004, the JRP, GTZ, and GPO, concluded a Memorandum of Understanding to provide additiona
traning and traning maerid on Prosecutor 2003 in four pilot prosecutors offices (Attachment
D). In addition, the JRP assigted the GPO in holding an additiond training sesson in Ulaanbaatar
for newly recruited support staff and covered part of transportation costs for trainees from remote
western Aimags.

Two additional pilot prosecutors offices in Sdenge and Dornod Aimags were automated and
their staff trained in 2004.

The JRP assessed the usage and maintenance of hardware and software a the pilot Capitd City
and Songinokhairkhan Digrict Prosecutors Officess  The assessment reveded that the main
problems relating to the software were due to incomplete filing and incorrect data entry by
prosecutors.  Additiond training and a user’s manua should resolve these issues.

Results and future implications. The GPO pays much atention to ensuring that the prosecutors
acquire adequate kills to use the equipment to its full potentid. Computer skills and the &hility to
use the equipment have become pat of the peformance evauaion sysem for dl daff.  Sll,
problems with data entry and efficient use of the equipment continue to persst in some offices.
This undemines the usefulness of the data for management purposes.  This dtuation requires
folow-up. In fal of 2004, the JRP sent out questionnaires to the six pilot Stes to assess whether
they are efficient in making use of the automation festures. In addition the JRP daff will
evduae other prosecutors offices infragtructure, and their ability to comply with JRP established
citeria for automation. The JRP will dso review the functiondity of the software and its
compatibility with the courts software.

TASK 12: Continued from Year Three -- Modd Annual Report for the publication and
dissemination on the activities and the wor kload of the courts

The 2002 Supreme Court Research Center’s Annua Report was published in January 2003 for the
firg time with JRP funding and was delivered to every court, prosecutor’s office, lega aid bureau,
police office, law school, library, NGO working in the lega sector, minisry and governor's
office. The report represents a step toward making the judiciary more open and transparent. After
the first publication, the Supreme Court Research Center requested funding for the publication of
the 2003 Annua Report. The Research Center and JRP daff reviewed the print layout of the
report to ensure the condstency of the design and layout with the 2002 Annua Report. Seven
hundred copies of the report were printed and distributed to courts, NGOs working in the lega
field and dl rdevant government indtitutions.

Results and future implications: Rurd courts (Dornod Aimag) reported that the Annua Report
was of great assstance in measuring and improving court services. With the purpose to ensure
the sustainability of Annua Report publications in future the JRP will oversee that the Supreme
Court Research Center fulfills its commitment to fund the 2004 Annud Report with the revenue
generated from sdlling the previous reports.

TASK 13 Continued from Year Three — devdopment and publishing of Court
Adminigtrator’s Manual

The JRP commented on the first draft of the Court Adminidrator's Manud that was submitted to
JRP and USAID for review. The JRP suggested: 1) to atach dl the avalable templates in the
back of the manud; 2) snce automation is amed a diminating manua processes to improve the
efficiency of court operations, there is a need to emphasize the importance of its applicaion in
daly operations. The paticipants to the study tour on court adminidration and management dso
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reviewed the manud to incorporate the principles of the court administration and management
concept.

Results and future implications. The Court Administrator's Manua will be an important step to
dandardize improved court adminigration and management processes.  JRP will continue to
provide recommendations on the content and support the publishing of the court adminigtration
manual that will assst dl courtsto sustain the new processes.

TASK 14: Feasbility study to link courtsto Unified Information System (U1S)

The World Bank Judicid and Legd Reform Project (LRP) is funding a UIS that will link dl the
nationd level judice sector inditutions in Ulaanbaatar by fiber optic cable and will place dl laws
and regulations onto the UIS. This will enable the courts to decide cases based on a complete
knowledge of laws and regulations and it will open the opportunity to share data and make al
relevant court information available to the public.

The JRP met with the JLRP to discuss how to network the courts into the UIS. The World Bank
will connect some UB Didrict Courts with their fiber optic network and are thinking of giving the
Songinokhairkhan Didrict Court a specid connection.  The connection is anticipated to be
completed in December 2004.

In order to build upon this opportunity, as mentioned above, the JRP will provide financid
support for setting up the Supreme Court website displaying information on resolved and pending
cases. In addition, the JRP has designed software for the Adminigtrative Courts that will be ready
to link to the UIS when it becomes fully functiond.

Results and future implications: Conddering that the UIS is till being developed, no results can
be reported. However, reactions from the main stakeholders indicate an increasing willingness to
openly share information that in the past was kept secret. Developing an open and public
accessble information environment will be along-term task.

TASK 15: Pilot project to enable judges to conduct arrest and detention hearings and other
court busnesswith distant Soumswithin the mandatory time limits

The JRP planned to study the technicd and legd feashbility of video conferencing methods to
enable timely arrest and detention procedures in remote Aimags with the purpose of conducting a
pilot project in the future. In order to develop information for the assessment the JRP collected
information on the projects funded by other donors.  The Information and Communication
Technology Training Center of the Technicd Universty of Mongolia indaled distance education
equipment with a grant from the Government of India over a year ago. This equipment dlows
video conferencing between Ulaanbaatar and Aimag distance education centers.  Currently,
twelve Aimag centers have distance-learning centers and five more are being equipped.  Further,
the Soros Foundaion completed its evduation of the feedhility of video conferencing in the
Soums (Attachment E). Both reports confirm research of the JRP that the potential for video
conferencing between Ulaanbaatar and Aimag Centers has been developed, but the potentid for
video conferencing between Aimag Centers and Soums is virtudly non-existent, and it would be
expensve to develop and given the smal number of other potentid users to cost share, and the
online time expenses would be prohibitive for judicid budgets. This indicaes that unless
dternative users can be found in the Soums, a this time, video conferencing would not be
economicdly sustainable for the judice system.  However, technologicd devdopments are
occurring rapidly and when competing sadlite providers come on line, costs may fal
dramaticaly.
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Results and future implications. Taking into condderation the new Government’s focus on the
information technology sector as a means for economic growth and its commitment to provide the
infrastructure, this pilot may not be feeshble this year, but it should be reviewed in future years.
The JRP will explore dternative messures that are practicable to assst the distant Soum courts to
conduct the arrest and detention procedures within the mandatory time limits.

TASK 16: Court Observation asa Tool for Management and Assessment

To provide the courts with information about the public’s perception about how the courts should
work and thelr effectiveness that can be used by the courts to enhance ther management and
operations, the JRP negotiated a contract with The Asa Foundation (TAF) to implement a court
observation activity.

The JRP saff met the, TAF Law Programs Officer who is designing the court observation project,
to provide background information on the legd and judicid systems in Mongolia and the mgor
problems within the judicid system to enable TAF to devedop a monitoring mechanism suiteble
for Mongolia  After consulting with JRP, TAF contracted with the Otgontenger Law School to
conduct trainings to build the necessary capacity among the people, organizations and/or networks
that will be involved in the court observation program as outsde observers. The TAF consultant
from Philippines came to Mongolia in fal 2004 to dedgn the traning. Traning menuds and
checklists were developed and approved by key stakeholders. The program was explained to a
meeting of al Ulaanbaatar Didrict Court judges and it was enthudadticaly embraced by them as
a means of improving the courts public image. If the trainings are successful, the actud court
monitoring will begin in 2005 as envisoned.

Results and future implications. The full implementation of this project will be in 2005. The
potentid results should be improved understanding by the courts of the public's perception that
will be used to make management changes to improve the courts and improve the publics

perception.

PRIORITY TASK 2. RE-EXAMINE COURT AND RELATED JUSTICE SYSTEM
AGENCY JURISDICTIONS

Objective: Facilitate a consensus defining important new concepts and new roles for justice
system agencies among the legal community and stakeholders. Promote the enactment and
implementation of laws and regulations consistent with these consensuses.

When the JRP darted its work, there was a plethora of new concepts being embodied in proposed
legidation. Mog of this legidation would come into effect in 2002. As the legd system drove to
cope with the changing roles of the prosecutors, courts and advocates, confusion, duplication and
overlap were inevitable. Good governance and accountability are impossble to achieve where
such confuson exigts and laws are ether poorly drafted or ignored in practice. Initidly, the JRP
focused on improving the draft laws. Since 2002, the JRP has focused on improving the way the
laws are implemented. In this respect the JRP looked a the critical areas of arrest and detention
procedures and the adversarid process. The JRP dso attempted to strengthen the private bar,
which is the wesak link in the interlocking entities participating in the jugtice system process and
essentia for arobust justice system.

The tasks identified in the 2004 Workplan included:

Creation of ajoint manua on arrest and detention procedures
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Symposum on the Criminal Procedure Code provison on the adversarid process and its
implementation in practice
Assgtance to Voluntary Lawyers Associations.

Adivity highlightsinduded:

Supreme Court interpretation clarifying the grounds for arrest in * urgert circumstances’
Recommendations for amendments to the Crimina Procedure Code on the arrest and
detention provisons and on the adversarid process submitted to the MoJHA

Draft of a joint regulation for the courts, prosecutors offices, police and Court Decison
Enforcement Agency on arrest and detention procedures

Consensus among a wide range of dakeholders on the implementation of the adversarid
process to improve observance of the rights of the accused/defendant.

In addition to the tasks identified in the Workplan, the MoJHA requested that the JRP form and
facilitate a focus group on the implementation of the Civil Procedure Code. The JRP involved the
GTZ because of their work on the Civil Code and its new book interpreting the Civil Procedure
Code. This focus group is proceeding. This followed his prior request for a review of the code by
an American practitioner to determine the causes of delay and lack of findity. The JRP referred
this request to the American Bar Association, which located a volunteer to write the review which
should be finished before the end of 2005.

TASK 1. Creation of ajoint manual on arrest and detention procedures

The JRP held a workshop with representatives of courts, prosecutors, investigators and inquiry
officers on the implementation of the arret and detention procedures contained in the new
Crimind Procedure Code. Problems were discussed and severa steps to remedy them were
agreed to:

The need for Supreme Court interpretations to clarify and/or define severd provisons

Development of recommendations to the MoJHA to draft amendments to certain sections of
the Crimina Procedure Code

Drafting joint regulations, including operationd procedures, for the courts, prosecutor's
offices, police and Court Decision Enforcement Agency

Devdopment of a joint manud for judges prosecutors, investigators, inquiry officers and
court decision enforcement officers on arrest and detention procedures.

The JRP signed a MoU with the Supreme Court, GPO, and MoJHA to ensure their participation in
the cregtion of the documents as training and procedural guides when adopted. Each agency
designated experts who formed a working group on arrest and detention procedures. The JRP
provided recommendations to the drafting of amendments to the procedurd code and for
interpretations.  With the purpose of providing recommendations to the drafting of the joint
regulations and the development of the manud the JRP daff visited the Police Inquiry Office, the
Prosecutor’'s Office, and the Court of the Ulaanbaatar Chingdtel Didrict to observe and discuss
arrest and detention procedures and the use of standard forms and orders. These interviews, plus
others conducted by JRP daff (see Attachment F), had shown the need for uniform procedures
and forms that will assg in the automation of record keeping and alow for improved collection
of gatigtica information about crimina cases.

In addition, the COP met with the working group and presented the JRP's concerns about the lack
of a separate “court order” for arests. Currently, the practice is for the court to sign the
investigator's request. The GTZ cooperated by providing a German lavyer who briefed the
working group members on arrest procedures in Germany. Most of the working group did not
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think it was possble to have the judge issue a separate decison without amending the law.
However the group shared the concern that without such a “decison” it was impossble to seek
review of the arrest decison by a higher court. Further dscussed was the need to document in the
joint regulations the rights of the advocate and to indicate who had the responsbility for giving
notice to the arestees lawyer. Miniger of Justice and Home Affars did confirm that he hed
envisoned “some kind of hearing” with the advocate present during the drafting stage of the law.

In July the JRP arranged a meeting of the working group with O. Zandraa, Supreme Court Justice,
who presented his observations of the arest and detention procedures during the court
adminigration and management sudy tour to the US. After a brief overview of what he had
observed in US he pointed out severa issues such as 1) the issuing of warrants as a separate court
document, 2) the judge's authority to reverse hisher decison or to impose other redriction
measures, and to monitor the process of detention, 3) the thorough examinaion of the case files
and the evidence provided by the police, 4) the right of the arrestee/detainee to be heard or to
notify hisgher lawyer, 5) the avalability of judges specificdly desgnated to issue only warrants
and not have to hear other cases a least in the Capitd City and Didgtrict Courts (in order to balance
the workload these judges could be in charge of administrative violations). He recommended that
the working group, in developing the joint regulations, should consider international best practices
and try to incorporate those that ensure human rights and are practicdble in Mongolian
circumstances, and if necessary to propose amendments to the relevant laws.

The working group prepared recommendations for amendments to the Crimind Procedure Code
on the arest and detention provisons that were submitted to the MoJHA officid respongble for
submitting recommendations to the Cabinet and Ikh Khurd. In addition, the working group
provided the Supreme Court with suggestions and drafting assstance for its interpretation of the
grounds for arrest in “urgent circumstances” The JRP made a number of suggestions amed at
assuring that the recommendations met internationdly recognized human rights standards. All of
the suggestions were accepted and the Supreme Court adopted the new interpretation.

In addition, the group completed the draft joint regulation and is consdering proposing additiond
amendments to the Crimina Procedure Code on issues that had arisen in the course of developing
the manua. Specifically on: 1) arrest and detention warrants issued as separate court documents,
2) “hearings’ for issuing warrants, 3) process of gppeding warants, 4) process of lodging
complaints, and 5) establishing of a unified records system.

The COP suggested reviewing the joint regulation and the possbility of incorporating enough
detall in the reguldion itsdf to accomplish the objective of a training manud. The draft will be
circulated among a large pool of stakeholders including human rights groups and a working group
will be formed to resolve any differences. Publication and digribution of the manud will be
underteken with other donors, particularly UNDP, to reach a broader range of stakeholders,
including the police.

During the third quarter, this activity dowed down because the working group was waiting for the
MoJHA'’s finad draft amendments to the Crimind Procedure Code to be submitted to the Ikh
Khurd. The group had to identify whether the joint regulation/manua would be developed within
the framework of the exiding legidation or compliant to the proposed amendments to the relevant
laws. The MoJHA draft amendments were circulated in November and the working group is
congdering them.

Results and future implications. The recommendations of the working group and the JRP were
adopted in the Supreme Court’'s new interpretation.  As a result of the new joint regulaion and
manud, the group will desgn unified forms that will assg not only in the automation of record
kegping and improving the crimind case datidics but dso in usng them as a monitoring tool.
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The publication of the manud will gregtly contribute to improving the arest and detention
Processes.

TASK 2. Symposium on the Criminal Procedure Code provision on the adversarial process
and itsimplementation in practice

Mongolia adopted a European continental style Criminal Procedure Code based largely on the
German and Russan modds and incorporated aspects of the adversaria process. Practitioners
have confirmed the exigence of problems with implementation of the adversarid process. An
aticle in a professona journd recently questioned the workability of the adversaria process
within the current legdl framework.

To address this issue, the JRP sponsored a symposum on Mongolias experience with the
adoption of the adversarid process. The purpose was to discuss possible ways to overcome the
difficulties in implementing the Crimina Procedure Code. Ways to ded with the difficulty in
implementing the provisons on adversaia process included concentrating on re-traning to
promote proper implementation within the framework of the exising laws or returning to the
inquigtorid system with other safeguards for human rights of suspectdaccused. Severd experts
agreed to conduct sudies and present their findings at the symposum, including B. Chimid -
nationdly recognized legd scholar, D. Zumberdlkham, PhD, Deputy Dean of the Police
Academy and Head of the Criminology Sector at the NLC, B. Bat-Erdene, PhD, Deputy Dean of
the Police Academy, S. Batdeger, Chief Judge of the Capital City Court and D. Bayarsaikhan,
Head of the MoJHA Legd Policy Depatment. The JCA and the German donor organizations
that have worked on the Codes were asked to present their perspective.

In preparation for the symposium surveys on the current agpplication of adversarid principles a
the inquiry, investigation (225 crimina cases reviewed and 178 investigators, 158 lawyers and
226 suspects/convicts interviewed) and trial (48 hearings observed and 350 judges, prosecutors,
advocates and citizen's representatives surveyed) stages were conducted.  The results indicated
that judges felt that they could not be as passve as they were supposed to be, because they
perceived prosecutors and advocates to be unprepared, while prosecutors and advocates often felt
that judges were not dlowing them to exercise control over litigation. The symposum helped
create a consensus on how the purpose behind the adoption of the adversarid system, improved
observance of the rights of the accused, can be accomplished. Stakeholders fdt that in addition to
amendments and modifications to the dtatutory provisons more training was required as wel as
such minor technicd improvements as the availability of copying machines and rules to require
investigators and inquirers give advocates access to detained clients and investigation files.  The
latter may be included in the joint rules on arest and detention. The presentations will be
published with a summary of the discussons and if possble a set of conclusons that can be
circulated to lavmakers. The JRP will follow up with assstance to the crimind judtice system to
implement the provisons of the adversarid process compliant with the international human rights
dandards.  This will involve further training on trid skills but with the focus on the professond
duties and ethics of dl branches of the legd profession.

Results and future implications. The results of the symposum are being used to guide the working
group on arest and detention in drafting joint orders and procedures. Future trainings will be
desgned to focus on issues the stakeholders identified as having the greatest need, particularly
crimind defense atorneys.

TASK 3: Assistance to Voluntary L awyers Associations

Among the countries making the trangtion to democracy and a market economy, severa lawyers
associations have sprung up, appeding to younger lawyers who have the greatest interest and the
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mogt to gan from transforming the practice of law. The JRP identified the Mongolian Young
Lawyers Associaion (MYLA) as potentialy being able to meet the needs of lawyers in private
practice and not being politicaly partisan. After reviewing the Association’s program for 2004
and ingpecting its new offices the JRP signed a MoU and loaned a computer and printer, which
will be permanently trandferred to the MYLA if they demondrate that they have become a nort
political, membership-driven lawyers association, providing free representation to the public and
professond growth opportunities to young lawyers.

Results and future implications. The JRP observed the Association’s efforts to develop as a non
politicd membership-driven organization, especidly during the criticd dection period in June.
While not overtly politica, the organization did not make progress in becoming a membership
driven organization able to address issues of qudification of members, ethics, and CLE. In light
of the falure to develop as a membership organization and the activities that do not coincide with
the JRP's priorities, it was decided that it was not appropriate to bring a consultant to Mongolia
this year to work with the MYLA. The JRP will continue to cdlosdy monitor the organization.
The technicd assgance to help the organization address issues of qudification of members,
ethics, and CLE is dill envisoned if the organization succeeds in developing into a viable
organization for al younger members of the profession.

PRIORITY TASK 3: DEVELOP A CONTINUING EDUCATION SYSTEM FOR ALL
LEGAL PROFESSIONALS

Objective: Build a system that will support judges and lawyers in adhering to rule of law,
exercising independent judgment, and fostering a climate conducive to a free market economy.

One of the grestest impediments to strengthening the rule of law in the courts has been the poor
traning and experience of Mongolian legd professonds. This is not surprisng given the number
of new concepts embodied in the Conditution and new laws. The entire Mongolian legd
environment has changed snce mogst lawyers went to school. Poor training and understanding
lead to poor advocacy and poorly decided cases. This is the antithesis of good governance. Thus,
from the beginning the JRP has sought to equip the Mongolians with the &bility to gain the
traning tha they need to make ther legd sysem work effectivdy. The JRP has done this by
drengthening the capacity of the Nationa Legd Center (NLC) to retran dl legad professonds
and wdl as creste highly qudified trainers and individuad courses in aeas where outsde
assistance can be of particular importance because they are new to Mongolian jurisprudence.

The JRPs 2004 activities focused on efforts to increase capacity among the Mongolian
sakeholders, particularly the NLC, in close cooperation with the GTZ and other donors as

appropriate.
The tasks identified in the 2004 Workplan included:

Present Training of Trainers courses (ToTs)

Deveop a continuing education curriculum for judges
Develop aternative dispute resolution (ADR) training
Develop crestive, interactive judicia ethics courses
Motivate improved decision writing by judges
Deveop a continuing education curriculum for lawyers

Cooperate with the GPO, the Mongolian Advocates Association (MAA), the NLC and other
relevant stakeholdersto develop atrid skills course for prosecutors, advocates, and judges

Train prosecutors and advoceates on effective courtroom communication

Assgtance to the Mongolian Advocates Association (MAA)
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Support the edablisiment of the NLC through provison of technicd assstance on
organization and management

Support planning retreats for the NLC Governing Board and Genera Education, Judicid
Education, Prosecutors, and Advocates Subcommittees

Development of distance education programming

Assg in design of aCLE record keeping system

Development of NLC course manuals and publications

Help NLC develop a bar review course

Develop additiond written educetiona materids.

Adiivity highlightsinduded:

Basc and Advanced Courtroom Communication Skills ToTs

Introduction of adternative dispute resolution (ADR) training

Introduction of creetive, interactive judicid ethics courses

Manud establishing standard for decision writing by judges

CD-ROMs with the consolidated ToT materidsfor the NLC trainers and staff
Continua technica assistance on organization and management to NLC
Assgance in the development of NLC course manuas and publications
Assgtance in the development of additiond written educational material.

TASK 1: Present Training of Trainerscourses(ToTs)

The results of the evauations of the 21 courses conducted in the Aimags in 2003 (Attachment G)
have shown that the courses were as good as can be expected being taught by new, loca trainers,
but not as good as the 2002 courses taught by the origind JRP trainers. In addition, as the
evauation resllts indicate thet the audiences are getting more discerning as they take more
courses. Thusthe JRP conducted additional ToTsto improve the teaching quality:

Basic ToT — At the request of the NLC the JRP conducted two haf-day Basic ToT workshops for
NLC trainers who had never atended a ToT and for legal advisors from government offices in the

Aimags.

Advanced ToT — The JRP conducted an Advanced ToT for 25 NLC and JRP trainers. The topics
included advanced adult learning theory and making audio visud ads through PowerPoint. In
contrast the regional ToTs focused more on use of overhead transparencies and low-tech audio
visua ads snce few Aimags have the capacity to run PowerPoint equipment.

Following the JRP's conaultant suggested that the trainers need more in-depth, hands-on training
in the use of PowerPoint and recommended more follow-up contact with content experts in al
areas to help the trainers adapt the origind material to Mongolian needs (Attachment H).

Regional ToTs — The regiond ToTs and egiond courtroom communication courses (see Task 8)
were combined into one as they were for substantidly the same audience. The regiond ToTs for
Aimag trainers were conducted in Uvurkhanga, Khuvsgul and Dornod Aimags. The topics
included courtroom communication, civil and crimind law, and Tol. The tranes used a
courtroom communication video produced by JRP and NLC to depict examples of good and
inadequate communication in the courtroom. JRP daff monitors were pleased by the qudity of
the regional ToTs and by the improvement in practice teeching by the traners. The Aimag
trainers successfully presented the local courses in October 2004. The course materials were well
received and scored highest in the overdl evaluation of the last year' s courses.

22



ToT Materials Publication — The JRP produced CD-ROMs with the consolidated ToT materias
used in various workshops since 2002 for the NLC trainers and staff. Trainers can copy and edit
the CDs for future courses. Thiswill ensure susainability of ToTs.

Results and future implications. The JRP successfully created a pool of Mongolian trainers that
are knowledgegble in adult learning techniques and skilled trainers.  This group of trainers and the
ToT materid are expected to dlow the NLC and loca tranes in the Aimags continue the
devdopment of additiond trainers and qudity training materid. In the future, the JRP could
continue assging the NLC in perfecting the skills of the core faculty of trainers who will then
take on the responghility of training locd traners. The regiond trainings could be supported by
the Mongolians if they are thoroughly scheduled and coordinated with the respective inditutions
through the NLC subcommittees to combine the resources in order to increase the cost
effectiveness and sugtainability in long term.

TASK 2: Develop a continuing education curriculum for judges

The NLC completed focus groups on the judicid curriculum during winter 2003-2004. The
results prioritized topics of interest to judges, prosecutors and advocates. They were distributed to
the agppropriate education subcommittees of the NLC, and the subcommittees used them in
determining topics for courses.

The JRP will continue to advise the NLC and the GCC on implementation and refinement of the
judicia curriculum for beginning, intermediate and advanced judges.

Results and future implications: In 2004, the NLC developed a successful working relationship
with the Judicid Education Subcommittee and incorporated the Subcommitteg's suggestions on
topics and traines into the judicid education curriculum. This cooperation will enhance the
likelihood that judicid education will continue after the JRP and other donors are gone.

TASK 3: Develop alternative dispute resolution (ADR) training

As requested by the Foreign Trade Arbitration Court (FTAC) of the Mongolian Chamber of
Commerce and Industry (MCCI) and the Mongolian Advocates Association (MAA) the JRP
assged in organizing training for judges, abitrators and lawyers on abitration principles, case
resolution at the arbitration court, mediation and involvement of State courts in the arbitrary court
procedures. The JRP retained an internationa arbitrator and expert on CLE, to come to Mongolia

to run ADR traning. After communication with key stakeholders, the consultant conducted
interactive workshops on:

Therole of arbitrators and lawyersin the ADR process
The potentid role of the MAA in promoting the use of ADR in Mongolia
The role of the court sysem under the new Mongolian arbitration law

The detalled report of the JRP's ADR conaultant is in Attachment | He concluded that mediation
may be more useful in the near future in Mongoalia than arbitration, a least in respect of domestic
(versusinternational) disputes, because mediation is morein line with the Mongolian culture.

The JRP's venture into this new field indicated a serious lack of donor coordination in the area of
arbitration.  The JRP edablished good communication with dl the different donors active in this
fidd. If the JRP continues future work in this area dgnificant attention would be focused on

cregting a combined donor drategy in this fild amilar to the efforts the JRP spearheaded for
CLE.
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It seems that the MAA may credate its own arbitrations “court” to focus on commercia disputes.
The new arbitration law alows the creation of such aternative outlet. Because litigants could then
choose between the Arbitration Court of the MCCl and the MAA court improved arbitration
sarvices may result.  If the MAA court is more efficient or fair, the MCCI court will have to
improve in order to remain competitive.

Results and future implications: The introduction of an dternative arbitration “court” by the
MAA would create compstition and likely increase the qudity of arbitration hearings.  Although
arbitration is garting to be used more in Mongolia, mediation may be better suited to Mongolian
culture. Mongolians are conciliatory people, usudly trying to cooperate with one another, and
there is an informd tradition of mediation. The JRP will further coordinate with other donors as
appropriate based on discussions with the stakeholders.

TASK 4: Develop creative, interactivejudicial ethics courses

The JRP assigted the NLC in conducting a survey of judicid and lavyer's ethics code violations
as pat of a needs assessment for developing appropriate ethics courses. The JRP staff organized
task-gpecific background materid on Mongolian legd and judicia ethics and acquired severd
internationa judicia ethics codes and documents from the Internationa Commisson of Jurigs for
the NLC to useinitssurvey. The survey reveded the following most common faults:

The " communication culture’ of judgesistoo low

Judges maintain persond relations with litigants and/or participants of court sessons
Judges are prone to financia and persona influence

Judges take a careless gpproach towards court sessons

They are too bureaucratic and

They liketo “drink acohol”.

Sk wbdpE

Based on the reaults of the survey, amendments to the Judicid Code of Ethics were
recommended:

1. “The key god of the Judicid Code of Ethics should be to ensure that judges are independent,
not influenced by others, communicate properly, and maintain the judge’ s reputation”

2. Articles 5 and 6 of the Judicid Code of Ethics should be rephrased to reduce the above-
mentioned common ethicad violations

3. In paticular, to add a provison that judges shdl not communicate solely with one party, in
other wordsto forbid ex parte communication.

Jack Marshal of Proethics Inc. taught a one and a haf day ethics course (Attachment J) to 25
judges, prosecutors, and advocates using numerous hypotheticd dStuations and gave the audience
the opportunity to vote on multiple choice answers, followed by group discusson. The audience
was enthusadtic and thrived on his interactive teaching methods and use of audio visud ads. He
also addressed the NLC seminar “Legd Ethics and Ways to Develop Lega Ethics’ attended by
about 70 people. The agendaisin Attachment L.

The JRP's post-course evaduation not only indicated that participants were highly saisfied with
the course (Overdl, the course scored a 4.62 on our ascending 5 point scae, see Attachment K)
but it indicated that the participants actually changed therr behavior as a result of what they
learned during the course.

Ancther immediate, pogtive result of the workshop and the discusson a this seminar is that the
Mongolian consensus was that in the future the lawyer qudification examination mugt include
questions on legd ethics.
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Results and future implications. The course results indicate that ethics training can make a
difference.  The likdy incluson of ethics quedions into the lavyer examindion further indicate
that the Mongolian judicia sector is increasngly concerned about and interested in ethica
behavior. The JRP will continue to seek opportunities to support this development.

TASK 5: Motivate improved decision writing by judges

Following the 2003 opinion writing competition co-sponsored by the JRP and GTZ to improve
judicid decison writing, the JRP contracted with the GTZ to write a manud to establish the
dandard for decison writing and legd reasoning and explain to Mongolian judges how to write
decisons according to lawv. The manud will outline the techniques for legd reasoning and will
a0 address common erors by usng red civil and crimind case decisons both as postive and
negative examples. The manud is expected to be completed by the end of 2004.

The JRP will submit the manud for endorsement to the GCC or the Supreme Court as a GCC
Resolution or as a Supreme Court Recommendation for mandatory application by judges. The
manud will be made avalable to law schools and training programs for prosecutors and
advocates, s0 that they will know the standard of decison that they should expect from a judge.
After the manud has been in use for a least Sx months, the JRP, in cooperation with GTZ, will
perform an evdudion of the impact of the manud through surveys of judges reactions and
andysis of the quality of a cross section of judicia decisons.

In addition, the JRP aranged for the Chief Justice Shirley Abrahamson of the Wisconsin Supreme
Court, Chair-Elect of the NCSC Board (who visted Mongolia on her own expense) to make a
presentation about opinion writing for Capitd City Court judges and saff. The agenda is in
Attachment M. This training will beyond doubt contribute to the improvement of decison writing
of the Stting and of the future judges now working as court staff.

Results and future implications: The 2003 activities had been limited and the 2004 tasks are il
in progress. Therefore, it is too early to expect improvements in judicid decison writing and
legd reasoning. If the manud is combined with practical exercises and if the court's hierarchy
dresses the importance of good decisons in the future, such activities can have an important
impact on the qudity of judicid decisons and increased trust of the public in the courts.

TASK 6: Develop a continuing education curriculum for lawyers

During fdl 2003 and winter 2004, the NLC held focus groups to assess the training and
educationa needs of the various branches of private lawyers to inform the curriculum
development process for this group of legd professonds. This is a far more difficult undertaking
than developing a judicid curriculum because there are more lawyers than judges and a grester
variety of practice areas and needs. As mentioned above under Task 2, the results of the NLC
focus groups hdd to inform the curriculum development process were not as useful as envisoned.
Sill, the focus group summaries were used by the Prosecutor and Advocate Education
Subcommittees for the prioritization of topics to plan courses.

The NLC aso developed a comprehensve CLE curriculum for lawyers at entry, intermediate and
advanced levels utilizing the needs assessment methodology the NLC learned in 2003 from its
study tour and based on the recommendations of the judicid curriculum consultant.

The NLC dso developed a comprehensve 3-tiered evauaion method for continuous refinement
of the curriculum and courses. It dready uses daly course evduation surveys and in 2005 will
dart to administer post-course evaluation surveys 3 or 6 months after a course ends. In addition,

25



the NLC is going to develop some sort of live course monitoring sysem by legd experts to
maintain quality control. The NLC is teking this additiond step because they have a concern that
Mongolians will not be criticd enough of courses and trainers in thelr course evauation surveys.
The NLC plansto inditute the monitoring system sometime in 2005.

Results and future implications. Despite the difficulties of edablishing the training needs of
private lawyers the NLC now has an extensve curriculum for lawyers. The coming year will
show how successful its implementation is and if it addressed the needs of this target group and
what adjustments need to be made.

TASK 7: Cooperate with the GPO, the Mongolian Advocates Association (MAA), the NLC
and other relevant stakeholders to develop a trial skills course for prosecutors, advocates,
and judges

Consdering the dgnificant changes the Mongolian laws introduced as recently as 2002, the need
to upgrade the trid skills of both prosecutors and advocates aong with the judges is Sgnificant
paticulaly snce law school and traditional education courses for practicing lawyers have
focused dmog exclusvely on knowledge of the laws bu not on practicd skills needed in
preparation for and during tridls.  Thus JRP is assgting the NLC in developing and presenting a
course on practicd sillstraining rather than theory.

The trid skills course was designed by the JRP daff in cooperation with the NLC. The course
used fact patterns successfully tested in the 2002 Aimag courses and the JRP produced domestic
violence video in addition to some new Stuations for the practice sessons and mock tridls. The
trainers were the core JRP trainers as well as others from the NLC and GTZ. The MAA enrolled
fifteen young advocates, induding the sx public defenders sponsored by the Soros Foundation
and working under the auspices of the MAA, to attend the course. The GPO enrolled fifteen
young prosecutors, including some who represent the Mongolian government in civil cases.

Results and future implications. The trid skills courses have proven to be useful for the legd
professon in underganding the principle of equaity of parties to a case.  However, the trainings
had shown that the factud equdity of parties is not fully specified by the current procedurd code
and more training focused on “professondism” including ethics is needed for judges, prosecutors
and advocates. There is dgnificantly more work to be done to develop a solid understanding of
their new roles in court hearings among legd professons and to increase ther kills in fulfilling
ther roles.

TASK 8: Train prosecutors and advocates on effective courtroom communication

Courtroom communication is one of the essentid sKills needed in court hearings. In 2003, the
JRP presented a ToT on this topic as pat of Mongolia's first “baby judges’ course. In 2004, the
JRP assisted the NLC, in cooperation with the GPO and MAA, to present a course for prosecutors
and advocates taught by some of the paticipants of the 2003 courtroom communications ToT.
The topicsincluded:

Importance of Communications & Listening Skills for Lawvyers
Ligening Skills

Verba & Nonverbal Behavior

Generd Communication SKills

Communications Skillsin Courtroom

In conaultation with the NLC the JRP daff combined these courses with the regiond ToTs in
Uvurkhangai, Khuvsgul, and Dornod (see Task 1 of this Priority Task) Aimags.
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The courses were very wdl receved. The NLC did an excelent job of video tgping short
vignettes displaying poor courtroom communication that the JRP trainers used as darting points
for class discusson. The consultant retained by the JRP in 2003 to run a ToT on how to teach
courtroom communication advised the trainers of this course by e-mal with supplementary
information. The Aimag trainers will teach the course localy by the end of the year. Since some
Aimags could not present their courses until November due to illness of trainers, the evauation
summary results are not avallable yet. However, ord feedback was very postive and assessment
of individua Aimag results support this

Results and future implications. Conddering the importance of good courtroom communicetion
kills the fact that the NLC and Aimag trainers are close being able to conduct this course on their
own is an important Sep in cregting the Mongolian capacity to developing the trid kills
Mongolian lawyers need. Supporting, observing and monitoring this effort, and expanding it to
other tria skill courses gppears to be a promisng approach creating an educationa program that
devdop thee essentid skills among dgnificant sections of the Mongolian legd professon with
limited externd assstance.

TASK 9: Assistancetothe Mongolian Advocates Association (MAA)

Over the past two years, the MAA has made Sgnificant strides towards becoming a representative
professonal association that provides its members with needed services and represents their
voices. Conddering the vitd role private lawyers play in ensuring proper court practices and their
potentid importance for drengthening the rule of law and judicid independence, the JRP
continued to observe the MAA’s development and provides assstance to the extent it fits with the
JRP s scope and is feasible within the context of other priorities.

In 2004, the JRP consultant on ADR, who is adso an internationaly recognized authority on bar
asociaion management, taught an dl-day workshop for MAA officers and heads of the
Advocates Councils in the Aimags to discuss management issues and techniques.  This
culminated in action planning in smdl groups The reaults are being summarized for the MAA 0
that they can follow up on ther top priorities.  Once the MAA determines which activities it will
pursue, the JRP will determine whether it can and should be of any assstance.

In addition, condgdering the importance of a trangparent accessble disciplinary sysem to
enhancing the quaity of the legal professon the JRP printed 1000 posters describing the MAA’s
disciplinary system which were distributed to al members to post in ther offices as wel as to
NGO's and some government offices.

The JRP will continue to assigt the MAA to build up the capacity of this organization to address
issues of qudification, ethics and CLE of its members,

Results and future implications. The ability of the MAA to evolve into a representdive
professona organization appears to be incressng. Depending on how this process evolves the
JRP may find a range of opportunities to asss the MAA that not just advances its capacities but
to pogitively impact judicia sector operations and judicia independence.

TASK 10: Support the establishment of the NLC through provision of technical assistance
on organization and management

The JRP has been providing technical asssance to NLC dnce its establishment in 2002,
paticulaly in deveoping its drategy, advisng on the dructure of the organization, providing
recommendations on the curricullum and course development. The JRP dtaff continued to provide
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the NLC with assstance on organization and management throughout 2004 as requested.
Opportunities for this type of assstance have been limited until the NLC moved to its new facility
in June 2004. As a result, most assgtance focused on providing support for CLE system
development, including a workshop for NLC staff on how to design and manage a CLE course.

The JRP aso gave NLC daff extensve advice and assdance on its duties in connection with
Mongolid sfirst national lawyer qudification exam, described in Task 15.

Results and future implications. As a result of the JRP s assistance, the NLC developed a strategic
plan to guide its development and operations in the future. This is an important step to ensuring
that the NLC has the potentia to develop training and education programs that address the needs
of the Mongolian professon ingead of being driven by avalability of donor funding and
individual donor interests. The NLC has recognized the cost effectiveness of using a pool of part-
time teachers, particularly those practitioners that have been trained by the JRP, a remarkable
change from the initid intention of udng fullime doaff, mos of which with little practicd
experience.  Stll, it is long way from developing such a plan to implementing and advancing it.
The funding for and management of the NLC will be high priority aress to focus on. Assstance
will be required on cogt effective management of the NLC as a training, research and public
education fecility.

TASK 11: Support planning retreats for the NLC Governing Board and General
Education, Judicial Education, Prosecutor s, and Advocates

This task is desgned to support the CLE curriculum development tasks (Priority Task 3, task 2)
and the NLC management task (Priority Task 3, task 10). In September, the JRP funded an dl
day retreat (Attachment N) of the NLC Governing Board, Education Committee and dl three
Education Subcommittees. This retreat was intended to enable the NLC to plan its own 2005
course schedule and discuss the required assistance from the JRP and other donorsin 2005.

The NLC solicited comments from stakeholders and presentations by NLC saff and other
stakeholders presented experiences with CLE from other countries to inform the discusson about
the direction CLE in Mongolia should take. The JRP emphasized the importance of using part-
time traners who 4ill prectice law or gt on the bench and therefore have practicd knowledge,
and encouraged the NLC to inditute skills traning ToTs in addition to training on the law and to
engage in more advance planning.

Discussions aso focused on factors effecting CLE (Attachment O), such as training environment,
course materias and timing. The NLC daff placed grest emphass on course evauation,
particularly the need to conduct post-course evaudions to assess training impact on behavior,
outside evauations and assessments of faculty performance.

The retreat improved communication between the NLC saff and the members of the Governing
Board, the Education Committee and Subcommitteess The JRP trandated the minutes and
handouts from the retreat into English for further review and andyss. During the year the JRP
daff checked with the Chairs of the various Subcommittees, and they dl verified that they were
meeting more often and NLC was responding to their suggestions. The overal assessment is that
this year the NLC is utilizing the expetise of the subcommittees much more effectively than
before.

Results and future implications. The NLC has made very postive steps towards involving and
ligening to the Board and its committees. Both, the NLC saff and the committee members aso
demongtrate an increasng underganding of the need to develop a standard training curriculum
and a remarkable sense for the need to evduae the effectiveness of training. Congdering that
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CLE for the lega professon had been largdy ad hoc, completely donor driven, and bardy
condgdering quality measures these developments are very promisng. Since dl of these efforts
ae 0 young every accomplishment is dso very fragile and will require sgnificant support and
assgtance in the future.

TASK 12: Development of distance education programming

Consdering the sze of Mongolia, the fact that a rdativdy smal number of legd professonds is
operating throughout the country, combined with the financid restraints the judicia sector as well
as most legd professonds have to operate under, means that distance learning is key to providing
affordable CLE that is accessble to al. Developing a distance educetion program is part of
NLC's drategic plan (Attachments P, Q). Most of the necessary equipment is being purchased for
the NLC by the World Bank JLRP. However, the JRP is providing assstance to the NLC on
devdopment of its ddivery concept.  Didance learning involves a range of media from sdf-
learning traning materid in form of printed training manuds, videos or interactive CD-ROMSs, to
training courses that are ddivered using teleconferencing equipment for live course or web based
courses that can be taken any time.  Consdering that particularly the latter applications required a
production base and are new to the legd professon the NLC had not been ready to receive related
assgtance 0 far. The JRP has, however, consdered this movement and supported learning tools
for a digance learning environment. For example, the JRP completed production of the video
Trying a Domestic Violence Case, didributed throughout Mongolia to judges, prosecutors and
advocates. Currently the JRP is assigting the NLC in producing a CD ROM course on the new
domedtic violence law. Other JRP activities conducted to explore the cost and feasbility of video
conferencing provide important planning information to the NLC.

Results and future implications. While the NLC will have quite advanced technology to produce
disance leaning materiad and courses, its capacity to develop an ddiver a range of distance
learning modules and courses has to be developed from the ground up.

TASK 13: Assist in design of a CLE record keeping system

Since the NonStaff Council indsted on having its own, private record keeping system for
mantaining information on agpplications to teke the lawyer qudification exam, reported beow,
the JRP is setting up a pardld system with more data fields for the NLC so that once a lawyer is
admitted to some branch of the professon the NLC can track CLE attendance or teaching. This
activity will be continued in 2005.

Results and future implications: The JRP will continue to assst with this function as the NLC
needs to have a comprehensive database to track the attendance of al course participants and the
teaching by dl traners.

TASK 14: Development of NL C course manualsand publications

In addition to training materia developed for the courses conducted under Priority Task 3, tasks 1,
3, 4,7, and 8 the NLC used the manuds on Company Law and Contract Law published by the
JRP in 2003 as course manuas for its 2004 training on these topics. In addition, it became
obvious that the NLC and its trainers and those who were and will be developing training materia
need to edablish and follow some qudity standards and provide guidance to the meaterid
developers. In support of this effort, the JRP consultant Felix Stumpf produced a guidebook for
the NLC on how to produce course materias and other publications. The JRP saff reviewed the
guidebook and the JRP published it for distribution to NLC trainers and steff.
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Results and future implications: This guidebook has significant vaue for traners and authors and
should have long-term impact on improvement of CLE course materids and lega publications.

TASK 15: Help NLC develop a bar review course

In January 2004, the NLC presented a three-day bar review course in Ulaanbaatar for applicants
gtting for the fird lawvyer qudification examingtion. The JRP assged by providing a training
videotape so that the course could be seen in dl 21 Aimags. This course should become a profit
meking activity for the NLC and further its sudtaindbility.  Unfortunately, the NLC did not
establish a mechanism to generate hard data to compare the pass rate among applicants who
attended the bar review course with those who did not. Subjective feedback from those who took
the course isthat it was helpful.

The JRP will continue to advise the NLC on curriculum development for the course and fund the
publication of the course materids. The JRP will dso hdp NLC organize the materids and
sample questionsin eectronic form.

Results and future implications. The avalability of a preparation course is important to ensure
that those who want to take the exam know what to expect and that exams set a uniform standard
for dl candidates. The stark comparison of the higher pass rate in Ulaanbaatar and the
disgppointingly low pass rate in the Aimags may be in part due to the fact that in the Aimags they
had only videotapes d the Ulaanbaatar course and no trainers to answer questions. In the future,
the NL.C should devise amethod for greater accessibility to the review course.

TASK 16: Develop additional written educational materials

One of the JRP's objectives was to support cooperative CLE publication efforts with other
providers with the purpose to use its publications budget for maximum effectiveness.

Cooperate with other funders on the development of CLE material: The JRP provided advice to
the Soros Foundation for the trandaion of foreign publications. The following three publications
were suggested:

Attaining Excdlence in Continuing Legd Education: Standards for Quadity and Methods for
Evdudion, ALI-ABA

Educating Judges Towards a New Modd of Continuing Judicid Leaning by Livingston
Armytage, Kluwer

Legd Education and Professona Development: Report of the Task Force on Law Schools
and the Profession (the MacCrate Report), ABA

In addition, the JRP agreed to funding the publication of the papers generated by the NLC's
semina on “Legd Ethics and Ways to Develop Legd Ethics’. The publication will incresse the
vdue of the seminar. Its digtribution to al judges, prosecutors and advocates will raise ther
awareness of ethica issues, furthering both Task 3 and 4 and Priority Task 5 of the JRP 2004
Workplan.

Furthermore, the NLC requested funding for thirteen manuds on different sections of the crimind
law to be used as course materids. The JRP agreed to assst with three manuas in 2004 and
incorporate the others in its 2005 Workplan. The NLC identified three of the thirteen manuas
that the NLC needs most urgently.

Publish a common legal journal: The JRP, GTZ, HURISTMON, and the NLC agreed to
cooperate to combine all donor supported lega periodicds into a joint legd journd thet is more
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likely to be sustainable on a subscription basis than severa smdl ones. It was dso agreed that
eech inditution will retan editorid control over its section of the journd. Unfortunady, the
Mongolian Supreme Court is resstant to combining its journd previoudy funded by JRP with
JRP, GTZ, and other organizations lega periodicas. This has delayed the efforts of the JRP and
GTZ to a5 in cregting a sustainable lega journa. However, the NLC dd agree to publish the
Supreme Courts interpretations in the combined journa in 2005.

Support the Professional Committee of the GCC in publication of material on the selection of
judges. The GCC requested assstance for publishing documents related to the judicid sdection
process. The JRP daff assded in organizing a competition announced by the Judicid
Professona Committee (JPC) and the Supreme Court Research Center among law professors and
researchers to develop topics, tests, and exercises to be included in a sample examination test their
vaue for assgsing applicants in preparing for the sdection process  In addition, the JRP dtaff
asssed in summarizing the results of the competition and in daifying inconsagencies and
ambiguities in the sample questions.

The fird volume of the manud with sample judicd examination maerids was printed and
delivered to the JPC. It is too soon to evauae reaction to and utility of the firs volume
Didribution of this materiad will enhance the transparency of the judicid selection process and
maximize the opportunity for qudified gpplicants to go on the bench. The second volume, sample
questions drafted by Mongolian lega scholars, will not be ready for review for severa months.

Results and future implications: Lack of qudity education and traning meaterid for the legd
professon has been a mgor issue. The JRP assstance has contributed to increase the availability
of such materid and provided guidance for the development of qudity materid aimed a the needs
of practitioners. Particularly assstance to the NLC to become a “dlearinghouse’ for practitioner
oriented materid will be important for ensuring that publication efforts are not duplicated and
aready developed materid continues to be avalable.

PRIORITY TASK 4. DEVELOP AN EFFECTIVE MONGOLIAN SYSTEM TO
QUALIFY LEGAL PROFESSIONALS

Objective: Improve the competence and status of legal professionals in order to enable them to
fulfill their independent roles in the Justice system.

Like Priority Task 3, this Priority Task addresses the poor qudification of Mongolian legd
professonals. The proliferation of private law schools in the 1990 raised concerns about the lack
of standards for the practice of law. Mongolian stakeholders raised the issue of creating a bar
exam to creste minimum standards and give the public confidence that legd professonds have an
adequate knowledge of the law. Needless to say, good governance requires competent legdl
professond. The successful implementation of a bar exam in 2004 and onwards will improve the
qudity of the courts and governance.

The tasks identified in the 2004 Workplan are:

Asssg NLC and MoJHA with any follow-up or refinement of the new nationd testing system
of legd professonds

Assg in organization of a voluntary bar association for lawyers in the private sector,
paticulaly those with a noncrimina practice such as contracts, banking, securities,
employment, red edtate, or intellectua property.

Adivity highlights included:
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The adminigration of the firs Mongolian nationd lawyer qudification examination
A dakeholder meeting to discuss the training and credentids of Mongolian legd advisors,
who were not covered by the law passed in 2003.

TASK 1. Assst NLC and MoJHA with any follonrup or refinement of the new national
testing system of legal professionals

The Non-Staff Council for the Sdection of Lawyers of the MoJHA in charge of adminigering the
examination to test the qudification of newly graduated lawyers and other lawyers seeking new
positions contracted with the NLC to develop the tests, produce the forms, and assst in the
adminigration of the examingtion. The JRP daff asssted NLC and the NonStaff Coundll
adminigering the lavyer qudification exam gpecificdly in the record keeping needs in
connection with the bar qudification exam by providing the software and technicd assstance to
st up such a record keeping system and training for the NLC gaff on how to maintan it.
Although the Council and the NLC tried extremdy hard to mantan confidentidity, trangparency
and farness, there were severd problems during the adminigtration of the examination on January
30 — February 1, 2004. Since the number of applicants that passed the test a the origindly set
success level was not sufficient, the qudifying score rate had to be lowered to ensure that a
aufficient number of applicants for the open pogtions would be avalable. The JRP's detailed
report and recommendations are in Attachment R. The JRP recommendations to improve the
qudification examination were published by the NLC and dimulated further public didogue
about the tests. As mentioned above, the didogue resulted in the decisons that the examination
should include questions on legd ethics, which can pogtively impact ethical behavior among the
lega professon and judiciary.

In preparation for the next examination the JRP dtaff began designing a study tour for MoJHA and
NLC senior staff in 2005 and contacted the National Conference of Bar Examiners of the US to
provide additiond comments and recommendations to the working group of MoJHA and NLC
when preparations begin for the second examination. The date of the second lawyer qudification
examinaion will probably be July 2005. The JRP will continue providing assistance in reviewing
and editing the exam and in implementing the security rules.

Results and future implications: The introduction of the qudifying exam is an important sep to
enhance the qudity of the legd professon in Mongolia Additionad assstance will be required for
future exams to ensure a qudity and fair process. Conddering that the judicia sdection process
does not yet fully take the test results into consderation and that the best candidates may prefer a
private sector postion, the impact of the exam on the qudity of the judicid professon remains to
be seen.

TASK 2 Assg in organization of a voluntary bar association for lawyers in the private
sector, particularly those with a non-criminal practice such as contracts, banking, securities,
employment, real estate, or intellectual property

The lawyer qudification law does not currently apply to “legd advisors’ and in-house counsd
despite recommendations from the JRP and other stakeholders. The JRP sponsored a meeting to
discuss the issue of traning and regulation of legd advisors (lawyers, paticulaly business
lawvyers, who do not appear in court) who are key to developing a successful market economy
(Attachment S). The JRP daff and others described the certification systems for such lawyers in
the United States, Germany, Jgpan, Russa, France and other jurisdictions. The minutes and
accompanying papers of this meeting were sent to dl relevant organizations, whether they had
atended or not, to solicit comments.  In addition, the JRP began preparations for establishment of
aworking group to make recommendations and develop an action plan on thisissue.
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The Presdent of the Mongolian Advocates Association (MAA) promised his support for an effort
to rase the traning and credentids of private nontcourt lawyers practicing busness law. In
addition, he envisons that the MAA becomes a full bar asociation for dl Mongolian lawyers.
He prefers this gpproach to setting up a separate association for legd advisers, the branch of the
professon omitted from the lawyer selection law.

Furthermore, the Mongolian Association for Protecting Foreign Investors Interest, whose main
function is to assidt, advise and protect the interests of economic entities and individuas who are
investors or potentia investors, is supportive of this gpproach. The asociation generdly
performs or refers legal work and refers members to other professonals, such as accountants, to
investors. The association is planning to conduct a training program that lawyers will have to take
before the Association will refer a case to them.

At the request of the MoJHA, the JRP gathered sample bar association by-laws and conditutions
in case Mongolia decides to edablish a new, sdf-regulatory lawyers association for legd
advisors.  The JRP will continue to work with the NLC, the MAA and other relevant
organizations to improve the credentids and training of legd advisors by assding in curriculum
development, support in the design and adminigtration of a certificate program.

Results and future implications: The JRPs activities have raised the awareness of the need for
qudification requirements for legd advisors ~ Reevant organizations have become active in
pursuing the next deps toward actudly implementing some qudification mechaniams. A
certificate program or quaifying examination for legd advisors could become a profit center for
NLC.

PRIORITY TASK 5 ENHANCE ETHICS FOR THE LEGAL PROFESSION AND
SUPPORT ANTI-CORRUPTION EFFORTSWITHIN THE JUSTICE SECTOR

Objective: Increase support for the justice sector by improving the perception and reality of
honest and ethical behavior by legal professionals.

No issue can undermine good governance and accountability more than corruption and other
ethicd violations by the guardians of society’s norms, the justice sysem. Thus, the JRP has
sought a variety of ways to drengthen the ethicd standards of lega professonds to achieve the
gods of USAID and the Mongolian Strategic Plan.

The JRP tasks in 2004 Workplan included:

Assigance to the Specid Investigative Unit
Assgance to the Judicid Disciplinary Committee
Cooperation with Efforts of Other Donors.

Adtivity highlightsinduded:

Equipment and software for the SIU

Assigance for SIU investigators

Training video and workbook on judicid ethicsfor al legd professonds
Training for the JDC on effective disciplinary processes.

TASK 1. Assistanceto the Special I nvestigative Unit

33



The JRP coordinated its assstance to the SIU with UNDP's planned funding and adjusted its list
of equipment to improve the SIU’s ability to respond to complaints. In addition, JRP developed
software for the SIU that dlows investigators to log complaints, track cases, search for cases with
gmilar higtories, and produce reports. Observations of the unit and a review of the assistance
request indicated that the SIU seemed to be struggling with organizationa and management issues
and that the expressed training needs were so disparate that the unit may be facing issues related
to gaff qudification, traning, or leedership — or dl of the above. As a reault, the JRP arranged
for Dennis Hawkins, the American anti-corruption prosecutor who has worked with the SIU in the
past to conduct a one week assessment of the SIU’'s needs. The assessment was conducted in
November on both the SIU management issues and case handling. Mr. Hawkins provided a range
of recommendations with his initid draft report incduding determining the find outcome of
investigated cases, better public outreach, and improved time management with respect to case
investigations. The findized report will be avalable in December. Bassd on these
recommendations, the JRP has dstarted using its in-house public education specidist to work with
the SIU to develop a drategy for public outreach. The JRP will bring Dennis Hawkins back in
2005 for training on the issues identified in his report.

In addition, the JRP made arrangements with the ABA team thet conducted ethics training for the
Advocates Association to organize training on financid forendcs. The JRP assged with
reserving a venue and designating attendees.  Further, the JRP arranged for the SIU invedtigators
to atend the US Treasury anti-money laundering training for justice and banking sector officids
on issues of implementing the new Anti-Money Laundering Law.

The three weeks internship of the Deputy Director of the SIU to Germany to work with a selected
anti-corruption investigation unit to observe how such an office operates on a day to day bass
was postponed because he received a different scholarship to study in Germany. The JRP will
revise this activity and implement it according to circumstances to support capacity building.

Results and future implications. The SUI has sgnificantly incressed the number of investigations
into dlegations of wrong doing agang judice sector daff and officds  The newness of this
inditution, the difficult tasks it has to fulfill and continuous financid Srains under which it has to
operate are obstacles that are not easy to overcome.  The JRP will continue to assist the SIU in
providing technicd assstance, training and specificdly in building a webste and e-mal doman
s that complaints can be receved through those media and its activities can be made more
transparent.

TASK 2: Assistance to the Judicial Disciplinary Committee (JDC)

The new JDC was created in November 2002 with the JRP assgting in design. In 2003, the new
JDC reviewed 71 out of 95 complaints received from citizens and organizations and as of June
2004 it received 88 complaints 29 complaints were not accepted as a matter not within the
Committee's jurisdiction, 40 complaints were reviewed and declined. Disciplinary cases were
initiated in connection with 5 judges, three of which had been reprimanded and two had been
demoted from their ranks. The Committee congders that the success of their work was due in
great part to the JRP s assistance.

This year, the Supreme Court specificdly requested assistance for the JDC to enable it to perform
its functions ggnificantly different from its previous practice by developing procedures and
practices to make investigations more professond. Though the JRP equipped the Disciplinary
Committee with computers and rdated equipment in 2003 it ill faced financid and human
resource needs. The JDC made a request for additiona computers for additional saff and
assigance in developing software designed for establishing a record keeping system. The JRP
will assess the use of the equipment dready provided and make a determination of their need for
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additiona equipment. A review of ther current case load and needs indicated that existing Excd
software is sufficient for their needs and further user training will be provided.

In addition the JRP located a consultant to conduct training on effective disciplinary processes for
the JDC. Mr. Sarnowks, Executive Director and Generd Counsd for two Nevada Judicid
Branch agencies Nevada Commisson on Judicid Discipline and the Standing Committee on
Judicial Ethics and Election Practices presented a workshop to the JDC in November 2004. The
sessons were attended by al members of the JIDC and its staff and much of the time was spent in
detailed question and answer discussons of practices and procedures. Mr. Sarnowski located
additiond materid in response to questions and has left the JDC with a library of information.
Partly as a result of this sesson, the JDC decided to review the Judicid Ethics Code and consider
having it enacted as law (rather than regulation).

Results and future implications: The increase in complaints recaved by the JDC is an indication
that awareness of its operaions is growing. The JDC has an important function in ensuring
judicid integrity and its work indicates that it is performing to the best of its abiliies. More
detaled information about its work and andyds of its results will be needed to assess its
performance and desgn additiond assdance. In addition to advice and training support for
informing the public aout the outcomes of its work will be important. The JRP will have an
opportunity to suggest improvements to the Judicid Ethics Code based on the consultant’s
recommendations.

Training material on Judicial Ethics Code

In 2003, the JRP worked closdly with the IDC and PACT to produce the Ethics video designed to
be presented both to generad audiences and to judges. In 2004, PACT was awarded a contract to
develop aworkbook to accompany the Ethics video in cooperation with the JDC. The workbook,
desgned for sdf-education of judges on judicid ethics, will prompt discusson of ethicd issues
rased a various points in the video. The video and the workbook were ested with a number of
judges and then distributed to al courts with an endorsement letter from the GCC to use it in ther
internal CLE.

Results and future implications. The workbook was distributed in November 2004. No feedback
isavaladle a thistime.

TASK 3: Cooperation with Efforts of Other Donors

As mentioned above, the JRP coordinated procurement of equipment for the SIU with the UNDP.
The UNDP received a lis of equipment from the SIU which appears to duplicate some of the
procurement the JRP was planning. The JRP adjusted its procurement plans accordingly. This
has dlowed the JRP to supply the needs of the Ulaanbaatar headquarters while the UNDP
committed to take care of providing equipment to regiona offices.

The COP met with the ABA team that conducted ethics training for the Advocates Association
and made presentations for Otgontenger Law School and the NLC. There was no duplication of
efforts as JRP had sent information about its ethics training activities to the ABA ealier. In
September the ABA team conducted training on financia forensics in which the JRP assisted.

At the request of USAID, the COP and the JRP Training Specidist met with the US Treasury
anti-money laundering team. The COP explaned the legd sysem in Mongolia and in the
closeout meeting it was agreed that if the US Treasury sent trainers on issues of implementing the
new Anti-Money Laundering Law, the JRP would facilitate their integration in the NLC
curriculum, especidly ToTs, so that any training can be sustained by Mongoliansin the future.
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PRIORITY TASK 6: ENHANCE THE PUBLIC'S UNDERSTANDING OF THE
JUDICIAL SECTOR AND THE RULE OF LAW

Objective: Build public demand for an honest and effective justice sector by increasing the
understanding of citizens rights and how to exercise them.

The public confidence in the justice system is essentid to their confidence in the good governance
in dl inditutions. When the JRP firs conducted a public opinion survey in 2001, it found public
confidence in Mongalid's legd indtitutions was generdly low. As improvements have been made
in the justice sector, it has been essentid to communicate those changes to the public so that they
understand and can exercise ther rights. This is the essence of good governance. Likewisg it is
necessary to educate the media about the justice sector, so that an independent media can play its
role as the public's “watch dog” by accurady reporting on the justice system, and thus making it
accountable to the public.

The public education conditutes a separate Priority Task in the 2004 Workplan reflecting its
importance both to develop public support for an independent judiciary and the increased
importance placed on this activity by the US Misson. While the JRP directly engages in public
education through public spesking on the project goas and technicd achievements the mgority of
the public education campaign is carried out by the JRP s subcontractor PACT.

The JRP tasks in 2004 Workplan included:

Intermediate journdist training

Rurd journdigt training workshop

Public Officids training including cases and press releases

Year long TV series

Radio drama series

Enhance Rule of Law newdetter design

Redesign, update and maintain JRP website including new links/fegtures
Regular news & information column for the MoJHA and Supreme Court.

Adivity highlightsinduded:

Fourteen intermediate journdists and 20 rurd journdigtstrained

Ten PR officers trained

Second series of the award winning “Huuliin Tsag” (“Legd Hour”) TV program on the
Crimina Procedure Code

New JRP radio drama series covering the same topics as the TV series for rura population
that have limited accessto televison

Improved and updated JRP newdetter and website design.

TASK 1and TASK 2: Intermediate and rural journalist training

In 2003, JRP conducted a three-day training of 30 Mongolian journdigts in cooperation with
PACT. The purpose of this traning was to build the cgpacity of Mongolian journdigts to
effectively and professondly cover news dories related to courts and the larger legd and judicid
sector.  In 2004 the JRP conducted a follow up training that covered topics beyond basic reporting
such as media ethics, invedigative reporting, and interviewing techniques. The JRP provided
PACT with a new UNDP book on training investigative journdists, which PACT distributed to dl
the journaists and used in the training.
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The 2004 rurd journdists workshop was built on trainings provided by PACT through the
USAID-funded Gobi Initictive Project over the past three years and focused more on multimedia
approaches as many participants work in al forms of media

As pat of the training, the COP explained the importance of the media in informing the public
about the courts, keeping the courts honest and the importance of preserving the independence of
the courts and the presumption of innocence when reporting on the courts.  The training for rurd
journdigts will not only upgrade their reporting skills but therr participation will further the reach
and impact of the JRP project into rura aress.

Results and future implications. The JRP's god in educating journalists to report on the courts
ams a creating a mechanism to help the public understand the courts, correct flagrant problems,
and in the long run build public support for judicid independence. Mogt of the rurd journdists
had never had any training before. Most expressed new concern of ethica issues and new interest
in reporting on the courts. The JRP will continue to build on this effort and extend the training on
abroader scale.

TASK 3: Public Officialstraining

In 2003, the JRP trained 11 Mongolian public affars and public information officers from the
MoJHA, the GPO, the MAA and sdect courts. The purpose of this training conducted by PACT
was to build the capacity of Mongolian PR officers in the judice sector to effectivey and
professonaly work with Mongolian media specifically, and the public in generd.

The Supreme Court specificdly requested a follow up training in 2004. The curricullum design
for this advanced training was facilitated by PACT's media volunteer and technical advisor. The
folow-up traning included workplace dte vidts to evauate effectiveness of preparation and
dissemination of press releases and suggestions for improvement of the justice sector PR officers
job descriptions. In addition, the participants received materid from actud court cases to hdp
them learn how to prepare useful and informative information for the press.  Reviews were very
positive and stressed both relevance of the course and the introduction of new idess as well as the
need for more training, induding training that assss them in information devel opment.

In addition, the JRP discussed with the GCC Executive Secretary the issue on training Public
Access Termind (PAT) operators and publication of posters on PAT activities that would raise
thelr prestige and make them more into PR officers.  This would greetly increase the ability of al
courts, not just the key agenciesin UB, to relate to the public.

Results and future implications: The ability of the judicid sector to connect to the media and the
generd public is to a large extent driven by the effectiveness of their public affars officers. The
JRP will ontinue to build on this effort and extend the training on a broader scde to enhance the
ability of individud courts to reech to its own community. This would not only be a dgnificant
step towards increased concern by the courts for its users but decentrdize some of the information
dissemination activity of the courts. ~ This is important for addressng the needs of locd
communities and provides opportunities for building loca court leadership.

TASK 4: Year long TV series

In 2003, the JRP in collaboration with the GTZ produced a year-long, 24-part, TV series based on
the GTZ modd, which has proven a successful, efficient, cod-effective means to impact people's
minds and affect behavior change among citizens. The program topics of the second series of
“Legd Hour” on the Crimind Procedure Code had been identified through focus groups in
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conaultation with JRP, GTZ and MoJHA leaders and daff. In producing the series, content quality
control has been ensured through focus group testing. Monitoring and quadlity control of the
scripting and production of each episode has been conducted by professond JRP and MoJHA
daff. The production of the second series required hiring a professona script writer and some
professiona actors to carry the main characters as the program is turned into a series following an
extended family. Still, mogt parts continue to be played by sudents. By popular demand, the
“Legd Hour” isnow aired twice aweek (rather than once aweek in 2003).

Results and future implications: The show “Huuliin Tsag” (“Legd Hour”) has been condantly
rated in the top ten most watched programs on Mongol TV and was awarded as the most popular
show on Mongol TV in 2003. In addition, the JRP is pursuing syndication of the show via rurd
TV dations to expand the program’ s audience base.

TASK 5: Radiodrama series

To reach out to the rura population in remote Aimags that have very limited access to teevison,
PACT created a new JRP radio drama series that covers the same topics as the TV series and
includes 26 episodes, 20-minutes each. As with the TV saries, monitoring and qudity control of
the scripting and production of each episode involved JRP professond saff and consultants. The
show is broadcasted nationdly on Mongol Radio (LW and FM). Rurd radio dations will
rebroadcast the programs as demanded locally. The first program was broadcasted in December.

Results and future implications: A preiminay focus group hearing a reading of the first script
was held and was very positive about the program.

TASK 6: EnhanceRule of Law newdletter design

The JRP has been producing a monthly newdetter snce 2001. Copies had been distributed to
MoJHA leaders and saff, justice system agencies, courts, prosecutor’s offices, the Presdent’'s
Office, donors, NGOs and Parliamentary Committees, the NLC, libraries and law schools. The
newdetter is dso available on the JRP webste www.ncsc.mn.  In 2004, the JRP with the expertise
of the PACT media producer improved the layout of the newdetter and made it more “reader-
friendly”. The content is ill driven and produced by the JRP &aff, focusng on credting a
mechanism to share information about events and activities that contribute to rule of law reform.

Results and future implications. Continuing requests for the newdetter indicate continuing
appreciation for this source of information. More and more organizations, particularly courts, are
sending in information for publication in the newdeiter as it has proven to be ussful as a
reference. The JRP continues to review the content of the newdetter to make it more informative
and to promote understanding of the JRP s activitiesin Mongolia.

TASK 7: Redesign, update and maintain JRP website including new links/features

The JRP has maintained and updated its webdte since the beginning of the project. With the
purpose to improve the “look and fed” of the webste the JRP contracted with PACT to take
respongbility for desgn and maintenance of the JRP webste in 2004. As a reault, the new
webpage now includes additiona information such as the JRP recommendations on draft
legidation, information on the trainings and workshops, and manuals and publications supported
by the project. The website has new links to websites that are visited by citizens, donors, NGO
and government officids tha need and can use information on the judicid reform process in
Mongolia. Currently the JRP isimproving the photo section.
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Results and future implications: Currently 15 to 20 people vigt the redesigned website each day.
The JRP will asess the feadhility of induding its webdte into a “hub” with a network of
Mongolian information providers tha share informaion and media content in order to improve
the diversty, qudity, rdevance of and access to information that serves developmental needs.
The JRP will continue to review the website to ensure that it is user-friendly.

TASK 8: Regular news & information column for the MoJHA and Supreme Court

The monthly Rural Business News (RBN) magazine is the largest and most reliable source of
development-oriented information for citizens in the countryside. In 2003, PACT secured space
in the paid content section of RBN for the JRP. This space was made available to the MoJHA. In
2004 MoUs were presented to the MoJHA and the Supreme Court governing their submisson of
aticles. The MoJHA and the Supreme Court submit articles which are reviewed by JRP saff and
published by RBN. The MoJHA columns appear every month and the Supreme Court columns
every other month. This new shared arrangement gives gresater variety of news and information D
the public.

Results and future implications: These columns reach an otherwise remote rura audience. PACT
will assess readership as part of the ongoing monitoring.

C. PROGRAM MONITORING, EVALUATION AND PLANNING

To better dign with USAID’s reporting requirements the JRP devised revised indicators in terms
of both content and format. The PMP origind format was initidly prescribed by USAID/Manila,
but the current USAID/Mongolia adminidration is willing to accept a smpler forma. The
number of indicators is reduced to provide a clearer framework for weighing implementation
options in developing the Workplans, evauation and reporting duties.

Program Audit - USAID agreed to conduct an audit of the locad project accounting before the
JRP Office Manager/Accountant, left in July. The Defense Contract Audit Agency conducted the
audit from June 7" until early July. During the exit interview with DCAA in Juy a number of
suggestions were made regarding the JRP's procedures but no questionable expenditures were
found. The COP wrote a response to the letter following up the exit interview that requested
additiona information. All of the auditor’ s recommendations have been indtituted.

The JRP Chief of Party was awarded the meda “Court Employee d the Year” on August 26", by
a GCC Resolution. The Chair of the GCC and the Miniser of Justice and Home Affairs have
conferred certificates of appreciation for his excdlent job in furthering the judicid reform in
Mongolia

Project staffing issues — At the end of 2003, the Court Adminigtration Specidist, Charles Ferrell
completed his assgnment in Mongolia and the responghilities for court administration and case
management projects were transferred to the Court Adminigtration Program Coordinator, D.
Urana, who has worked proficiently to assure that al tasks are successfully implemented. Thisis
amgor milestone in capacity building and sustainahility.

In addition, this year the JRP had dgnificant changes in its loca daff. A new Public Education
Coordinator was added to the staff reflecting the increasing emphasis on this aspect of the project.
Due to daff departures the podtions of the Training Coordinator, the office manager/accountant
and the receptionid/adminidrative assstant's postions had to be advertised or reassigned.
Qudified gaff were found for each position.
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The JRP further focused on increasing the capacity of its Mongolian gtaff in light of the scheduled
departure of the second expatriate at the end of 2004. The RP held two saff retreats to build the
coheson of the team, solicit ideas for the running of the project to its completion (see Attachment
T and U). The retreat in September focused particularly on team building as more than one third
was new daff. The JRP team dso discussed the employee manual and possible activities for the
2005 Workplan.

Other donor coordination activities

From the beginning, donor coordination has been a priority task for the JRP. As mentioned
above, the JRP's coordination with the GTZ is exemplary, to the extent that the GTZ promoted
the cooperation in Mongolia as a model for donor coordination. Cooperation with the World
Bank and Soros has dso evolved into dmost “standard procedures’, not just occasiond events.
The JRP is increesingly seen by other donors as the foca point for legd and justice sector
information and more and more as the hub for rule of law coordination. The JRP's newdetter and
webste contribute to this effort gpecific donor coordination activities in 2004 included:

The USAID-NCSC Cooperative Agreement originally contemplated that the JRP would work
to create a Unified Information System (UIS) for the justice sector and work on improving law
school curriculums.  With the agreement of the USAID Mongolia Misson, those activities
were dropped because of the involvement of other donors. In 2004, the World Bank Judicid
and Legd Reform Project made substantia progress on designing the software for the UIS and
intends to have it a least patidly in operation in December. The World Bank dso presented
its report and recommendations for law school curricula to the MoJHA and the three pilot Law
Schools. Separately, the Hanns-Seidd Foundation continues to work with the Nationd
Universty Law School on curricula devdopment.  The JRP has monitored and provided
information and ass stance to these efforts.

JRP sponsored donor/stakeholder meetings on CLE and lawyer qudification issues. These
meetings were well attended, with representatives of NLC, GCC, GPO, GTZ, HSS, MAA,
JCA, and World Vison (Attachment V).

Coordination with World Vidon focused on expanding training on juvenile victim protection
and rehabilitation of juvenile offenders currently conducted for police to judges and
prosecutors.  The JRP could fadilitete the integration of the training into the NLC curriculum
to avoid duplication with other donors.

Coordination with JJCA reinforces their efforts to publish case books of the Supreme Court
cases

The JRP informed the Globd Rights (GR), formerly Human Rights Internationd Law Group,
on court monitoring and public education efforts by the JRP and TAF to ensure that they
would not duplicate in formulating the GR efforts.

With respect to the egtablishment of Public Defenders Offices in UB and Hentii funded by the
Open Society JRP included some of the Public Defenders in the October trid skills course
presented by the NLC with JRP assistance.

Other program staff activities The JRP has evolved into the centrd ROL project in Mongolia it
was envisoned to be  Paticulaly the avalability of experienced expariate daff provides
USAID, the embassy, the key Mongolian stakeholders, and other key partners with a reference
point to gan immediate expert information, advise and coordination support. The JRP was able
to provide legal background information to a number of USAID and Embassy projects, but most
sgnificantly, it was able to offer support to the brand new Adminigtrative Courts as they took on
one of ther firg cases, the highly controversa disputes over two parliamentary seats.  The JRP's
support in private and in the media helped assure the independence of the court and the public
perception of fairness.
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D. PROBLEMS ENCOUNTERED AND STEPSTAKEN TO RESOLVE THEM

There were no specia problems not noted above with respect to the conduct of the project.
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Judicial Independence and the Administrative Courts.

Kings used to create courts and appoint judges. The concept of sovereign immunity wes
created so that no one could use the courts. As democratic ideas evolved, governments had to
be accountable. Adminidrative courts were created where people could hold the government
accountable.  That the government follows the law is the sngle most important aspect of the
Rule of Law. It is an essentid support to both human rights and democracy. Your job is one
of the mog important to drengthening democracy, human rights and the rule of law in
Mongolia

The JRP has conducted public opinion polls in 2001 and 2003. We asked about how the
public felt about the courts. The courts were not held in high regard by most people, but therr
opinion got better in 2003. In the socidist era, the courts were insruments of State policy. A
citizen could not expect them to protect his rights when his rights were violated by the Sate.

This is the chief reason why the public remains skeptical about the courts. In advanced
democracies, citizens do trust the courts to protect their rights from interference by the date.

The citizens do not permit the government to infringe on the rights of the courts In a
democracy, the support of the people is strong enough that politicians do not dare to use court
budgets to punish courts or try to interfere in court decisons. The politicians and bureaucrats
would aways prefer tha its misakes are ignored and un-remedied. Thus, the date will
adways be tempted to interfere with the Adminigtrative courts whose purpose is to remedy
mistakes by the gate.  Only if the citizens support the courts strongly, will the courts be able
to remain independent.

To survive the Adminigrative Courts need to earn the respect and support of the public. The
support of politicians is worthless, because without the pressure from the public, they are free
to ignore the court’s needs. If a palitician seeks a favor from the courts, it is clear that his
interest is in his own power and position, not in good government and the rule of law. If that
IS his interest, he cannot be depended upon to reward the courts, his own interest will adways
come firg for him. The public has the power to make politicians respect the courts, because
they dect them and can defeat them. The public as a group does not expect favors from the
court, their only interest isfairness.

The courts can earn the respect and the support of the courts by being fair, and making sure
that the public sees that they are fair.  All judges know thet it is there job to farly follow the
law. But, the idea that it is important to demondrate to the public that they are farly
following the law is new in Mongoalia

To earn the support of the population courts need to fairly follow the law, but they aso need
to be trangparent, 0 that the populations see what they are doing and how they do it, and
judges need to use the transparency to show that there are not even possble grounds for
suspicion.  In American we cdl this avoiding the gppearance of impropriety. Judges must not
only be far, but must avoid any Stuation which could give rise to a suspicion tha they were
being influenced. That is why judges should not meet with litigants done. Idedly, both
litigants should be present during any conversation one of them has with a judge. Judges
should not socidize with people likely to come before the court, and if a socid friend of the
judge does come before the court, the judge should rescue himsdif.

Trangparency means keeping dl hearings open to the public and the press, unless it is clearly
demonstrated that the grounds for closed hearings in the procedura codes exist. It aso means
that decisons must be wel explaned, and written in dear language that the public can
understand. JICA will produce case books of court decisons and the JRP will put the
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decisons in a database and make them available over the internet.  This way the public can
read decisons, and if they are wel written, well reasoned and wel explained, the public will
have confidence that they were correctly decided.

It will of course take a long time to build the respect of the public. Unfortunately, even one
bad decison can set the courts back. But the courts are off to an excdlent start. Because the
Adminigrative Courts ded with decisons of government agencies, and the public beieves
that government officids unfairly influence decisons then your ability to rule agang the
government when it iswrong is an excellent way to demonstrate your independence.

Most of your decisons are made by a pand of judges. In the common law countries, where
one member of a pand disagrees with the mgority, he will write a dissenting opinion. | am
told thet this is possble in Mongolia, but that it is never done. This is too bad because
dissenting opinions demondrate that each individua judge is independent. You may think
that dissenting opinions are disrespectful of the mgority decison, but in fact they increase the
respect for al decisons because they demonstrate how independently thinking al judges are.

| urge you to demonstrate your independence to the public and to be trangparent and above
suspicion a dl times.  If you do this, Mongolia will develop the rule of law, human rights and
democracy and be among the most successful countriesin theworld. Itisin your hands.
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Summary Report
Court Management and Administration Study Tour to the US
May 1—-May 22, 2004

The origind plan for the study tour had cdled for sending the JRP Program Coordinator and
one court adminigtrator to US. Following USAID’s suggestions, two additiond members of
the court management and court administration working group were selected to participate in
the study tour to increese the likdihood that the information gained in the US will be
transferred into the conceptual development for Mongoliaa Study tour preparations began in
late January 2004. The focus for the program content was to provide the participants first
with indebt knowledge of one of the core dements of efficient court management — caseflow
management — followed by onrsight observations and job shadowing at different courts in the
US to experience different gpproaches to structure, adminiser and manage court processes
and develop court policies.

During the first week of the study tour, the participants were briefed on the organizaion of the
NCSC and its misson to provide educetion, research, information sharing, and technica
assstance to the U.S. state courts and justice systems around the world and on the structure of
the U.S. dtate and federal court system, their jurisdictions and relationships to each other. The
outlining of the state and federa court sysem was critical in understanding the procedures
and methodologies used by the U.S. courts. Also, the NCSC presentation highlighted the
diversty that exigs within the various date courts, the manner in which judges are selected,
and the manner in which the courts are administered.

The presentation was followed by a three-day workshop on Fundamentads of Case
Management taught by Mr. F. Dae Kasparek, Jr. that covered al aspects of case
management:  judicid commitment and leadership, dandards and gods, controlling
continuances and avoiding backlogs, etc. This workshop expounded that the cooperation and
teamwork of the Chief Judges and court adminigtrators is essential in smooth and efficient
operation of courts. The participants aso learned that unnecessary delay causes injustice and
hardship that isthe primary cause of diminished public trust and confidence in court.

In the next two weeks, the theoreticd knowledge was strengthened by follow up tours to the
Virginia, Maryland, and Washington, D.C. courts where the participants were able to observe
the case management in red tems different respongbilities of law dek and adminidrative
clerk, exact-time docketing system, video-conferencing in trid, multi-door mediation
programs, and other aspects of the American courts. Each court has its own specifics
depending on the jurisdiction and case numbers and caseload; however, the basics and values
of dl courts are same and are aimed to more efficient and effective ddivery of justice.

Besides the tours and job shadowing in courts, the participants visted the detention centers
where outreach and aternative sentencing programs, magistrates duties, and the procedure of
arest and detention were obsarved. It was very important to familiarize the participants with
the arrest procedure and the cooperation of detention centers with courts, because the arrest
and detention procedure was just recently endorsed in Mongolia and there are Hill gaps in the
procedures and different interpretation of the application.

After the return, the participants will prepare a detailled report with their recommendations on
improving the concept of court adminigration and management in Mongolia, share their
knowledge with the other members of the working group, and develop the action plan to
apply the obtained knowledge and recommendations.
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Mongolia Judicial Reform Program
managed by the National Center for Sate Courts

Assessment and Recommendations by the Informal L eader ship or Professional
Association Consultant
October 2004

1. Prdiminary remarks

Since the Scope of Work says that e consultant will report to the Chief of Party and it
was understood that the report will be trested by him confidentidly, this report is written
in the finite verb.

This is the third time that 1 am in Mongolia. The firg time was in December 1997 in the
framework of a programme on court adminigration for judges and adminigrators from
Centrd Adga, financed by the United States Agency for Internationd Development
(USAID), in cooperation with the Conditutiona and Legidative Policy Inditute (COLPI)

in Budapest.

The second time was in October 2000 as a reporter for the Presidency Committee of the
Internationa Association of Judges (IAJ) to report on the application of the Associaion
of Judges of Mongolia, made by letter of 8 June 1998, for membership of the IAJ.

According to the Scope of Work, | would work closely, besides the Project gaff, with a
group of sdected informa leaders of the Judiciary, and the consultancy would am to
assg that group to bring a new dage to the activities of the exiding Asociaion of
Judges of Mongoliain order to:

- begin the developing of a new underganding of being a possible powerful tool for
increasing the independence of the Judiciary;

- enhancetherole and participation of individud judgesin policymaking;

- diminge “top-down” management dyle, which discourages participation and
intiaive

- increase trangparency in the decison-making process in the Judiciary;

- improve working ties and prompt exchange of information among judges
throughout Mongolia

On arrivd in Mongolia this group of sdected informd leaders of the Judiciary, dso caled
in the Scope of Work the working group, turned out not to exist yet, so that two of the
three tasks, mentioned in the Scope of Work, namely train members of the working group
on informa leadership and develop an Action Plan with members of the working group,
could not be performed. Nonetheless, | will go into these matters and will work out some
idess in the framework of eaborating the posshbility of increesng the role of the
professona judges association.

Assessment and Recommendations MJRP —Mr. Paul W.M. Broekhoven, October 2004 1
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Much attention | will give to the independence of the individua judge and | will work out
idess to drengthen that independence and to improve the prestige of the judge in the eye
of the public.

2. Assessment

Since it was my man task during my vidgt to Mongolia in October 2000 to assess the
independence of the Mongolian Judiciary, | had some prior knowledge of the compostion
of the Judicary and its functioning, and of the postion of the individua judge At that
time it was my view on the bass of my invedigaion tha a number of condrants
impeded the Judiciary’s ahility to play its important role in achieving the objectives of the
legd reform, paticulaly those rdaing to building a cvil and democratic society with
full adherence to the principle of respect for human rights and the rule of law. These
condraints included in my view lack of knowledge of the principles that govern the new
legd framework, lack of qudity control, lack of trangparency in the decison-meaking
process and in the publication of judicid decisons, lack of adequate facilities and lack of
a data base on legidation and court decisons. Working conditions of judges (housing,
sdaries, transportation, etc.) were bad.

Although | naotice an enormous change and an enormous progress in different fields of the
Mongolian society, compared with the Stuation in October 2000, it seems to me after
consultations with various judges, advocates, a Deputy Prosecutor Generd, the Executive
Secretary of the Generd Council of Courts and members of non-governmenta
organisations, that there is, besdes a tremendous improvement of facilities, like
computerization of the courts and traning of judges, a cetan danddill in the
development within the Judiciary with regard to the independence of the judge.

Still there are doubts with respect to an independent decision-making process because
judges are easily influenced by partiesin the process.

Stll there is concern with regard to the integrity of the judge.

Stll judges reportedly are inclined to choose the side of the government or the public
prosecution a the expense of the accused or the defendant, instead of deciding the
case objectively and impartialy.

Sill there is a drong hierarchy within the Judiciary with the Chief Judice of the
Supreme Court as the ultimate boss.

Still there exigts besides the norma system of apped a way of review or control of the
decisons of lower court judges by higher court judges, which is hardly compatible
with the independence of the individud judge.

Stll the Association of Judges of Mongolia plays no role whatsoever in safeguarding
the independence of the Judiciary and the individua judge.

We dl know how important judicid independence is. Meaningful independence (and
public perception of that independence) is essentia to the judiciary’s legitimacy as a
guarantor of rights and freedoms. If the judiciary is not independent of the executive and
legidature, it cannot properly restrain those branches. If courts are not seen as
independent (and impartid), citizens will not turn to them to resolve their problems, but
may seek recourse through palitical or extralegd means.

Assessment and Recommendations MJRP —Mr. Paul W.M. Broekhoven, October 2004 2
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The importance of judicia independence extends further. Economists have noted the
importance of an independent and impartid judiciary to a stable and prosperous economy.
Individuas and inditutions must be able to rdy on predictable jusice — free of the
vagaries of politicd interference or economic influence by ether paty — in the
adjudication of thar dams In soceties druggling to reform ther economies like
Mongolia, judicia independence contributes to the confidence, security and predictability
of economic transactions.

It is time for an investment in depth in the devdopment of the independence of the
Mongolian Judiciary. All the improvements of the fadiliies and dl the training efforts,
necessary and vauable though these are, have not brought about a change of culture
within the Judiciary, which is necessary to meet the new circumstances in society. Clearly
this can not be done with the exiding dructure of command within the Judiciary and the
current style of management. The fact that the Chief Judtice of the Supreme Court is
holding dl the key pogdtions in the Judicary — he is dso the Charperson of the Genera
Council and the Presdent of the Association of Judges of Mongolia — is together with his
pesond syle of management — according to the Executive Secretary of the Generd
Council he acts as a dictator and a tyrant — an obstacle to achieve such change of culture.
Other ways must be found within the Judiciary to bresk open the exiging Stuation. From
my experience as a leading expert for the European Commission in assessng the
independence of the judiciaries in the Centrd and Eastern European candidate member
dates of the European Union, | know that this will not be easy and that sometimes a criss
is needed to achieve the necessary changes. That does not mean tha a judicid criss must
be provoked in Mongolia, but it emphasises the necessty to persgtently continue with
efforts to change the system.

3. Recommendations

| will diginguish the recommendations in three categories of cgpacity building and
empowerment; indtitutiond, individua and associative.

institutional

a. Abolish, outsde the case of an apped, the review or control by judges of a higher
court, in the framework of an evauation of qudification and professond skills, of
judges of a lower court, and replace that review by intervision (i.e intercollegid
monitoring without consequences for postion or career), coaching of younger judges
by more experienced judges of the same court or intercollegid discussons of cases
and decisions’

b. Provide good standard procedures to avoid al kind of influences. Make a standard
formats book (also digital) with the existing Bench book as a modd.

Y Individual judges’ freedom to decide cases before them as they see proper can be affected not only by the
legislature and executive, but also by actors within the judiciary itself. International standards reaffirm the
decisional independence of individual judges, who may feel constrained in the exercise of their independent
judgement by the expectations of higher courtsif, asis often the case, members of those courts exercise
control over the career path of lower judges. Higher judges may influence lower court judges through
informal “consultations” which, though not always violating a judge’ sindependence, do limit transparency
and accountability in the decision-making process.

Assessment and Recommendations MJRP — Mr. Paul W.M. Broekhoven, October 2004 3



Annua Report’ 04
Attachment C

c. Since dl the courts are computerised, provide them by means of the internet with new
legidation and jurisprudence.

d. Encourage the publication of court judgements with commentary by legd
professionals.

e. Stimulate monitoring of court procedures and writing on that in newspapers or
professond law journas by journaists or law students.

f.  Work on more trangparency of the methods of working of the judiciary in order to be
ahead of criticism from outside.

0. Seeto good relations between the judiciary and the media

h. Mohilize the Bar — the Association of Mongolian Advocates - as one of the pillars of
the adminigration of justice and useit asatoal to improve the quaity of justice.

individual

i. Organise empowerment training for regular judges and explan to them what
independence redly means. Teach them how to be firm opposte higher judges, given
the exiging hierarchy of the Mongolian Judiciary.

J. Make judges convinced of the role and the postion they have in rdation to the other
playersin the adminidtration of justice.

k. Organise training in (informd) leadership for presdents of al courts of equd indance
per amag, keeping the influence of the Supreme Court and other hierarchica
relations outsde.

I.  Improve the sysem of recruitment and sdection of new judges and promotion of
judges by edablishing a broadly composed sdection and promotion committee,
indeed under the responshility of the Generd Council, but operating separately,
which uses neutrd, clear and transparent criteriafor selection and promotion.

associative

Reportedly the Association of Judges of Mongolia exists only on paper and develops no
activities All judges are automaticaly member of the association and pay automdicdly a
membership fee. The association is presded by the Chief Jugtice of the Supreme Court,
which is not sdf-evident and rather unwise. Because the presdent of the associaion
presdes dso the Supreme Court and the Generd Council, the association can not and
does not play the role it has to play as an organisation independent of the judicid
hierarchy, which stands up for the interests of dl its members and for a good, efficient,
uniform and comprehensible adminigration of justice in Mongolia

Being the Stuation as it is, there are ways to breathe (new) life into the associaion and to
consolidate its pogtion, which | will describe in the following recommendations.

m. Create some working groups under the chair of young, ambitious and innovative
judges?, which formulate inter alia practicd gods of the association, activity plans
and short and long term planning, who prepare annud meetings of the members of the
association, and who cregte a newdetter of the association.

n. Look for funds to give some of the charpersons of the working groups the chance to
do a work placement practice in a country with a good functioning association of

%Y ou know better than I, but judges like Urantsetseg of the Songinokhairhan district court, Battseren of the
Suhbaatar district court and Tsogt of the administrative court seem to me attractive candidates.

Assessment and Recommendations MJRP —Mr. Paul W.M. Broekhoven, October 2004 4
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judges, e.g. in Germany (Deutscher Richterbund) or The Netherlands (Nederlandse
Vereniging voor Rechtspraak).

Introduce the posshility of membership of another association of judges, like
MEDEL or the International Association of Women Judges and invite representatives
of those associations to Mongolia to assist the working groups® Those associations
can form a counterbdance agang the by the Chief Judtice of the Supreme Court
dominated Association.

Besdes the exiding asociations it is recommendable in a country like Mongalia to create
a new network of young, cregtive and innovative judges with good idess. The am of such
a network is to use bottomup initiatives to drengthen the efficdency and effectiveness of
the adminidration of judice. As example can sarve the so cdled “Aladdin-formuld’,
which was used in the courts of The Netherlands.

It works as follows;

sdect per amag a smdl group of young ambitious judges. Give judges the
opportunity to put themsdves forward,;

let them make alist of essentia ideas to make the work of the judge more effective;
give a their disposal asmal budget to redise those idess,

give these groups fadilities, like an internet connection,

from the intended network from representatives of the groups.

In The Netherlands this formula obtained amazing results.

Ulaanbaatar, October 14, 2004

Mr. Paul W.M. Broekhoven

3| can help you with that, by providing names of suitable persons.

Assessment and Recommendations MJRP — Mr. Paul W.M. Broekhoven, October 2004 5
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To:.  Robert LaMont, JRP COP

Cc.  L.Zaya GTZ Project Leader

From: UranaD.

Date: March 2, 2004

Ref:  Thereport of the Prosecutor Software Training

The three parties, the GTZ, JRP and GPO, have concluded the Memorandum of
Understanding in order to provide additiona training on prosecutor software in four pilot
prosecutor offices. The JRP have organized the trainings in below consequences:

On January 12 - 13, the trainings on software were conducted at Songinohairhan digtrict
January 14-15 at the CCC PO;

February 9-12 a Dundgovi amag Prosecutor Office;

February 25-27 at Darhan aimag Prosecutor Office.

At the beginning of each training session, the Prosecutor officer introduced the Genera
Prosecutor’ s order on usage of software “Prosecutor 2003”. The procedure definesin detal
the requirements of every prosecutor (have basic computer knowledge, be active in trainings,
be willing to improve the usage of the computer and software); the steps of using the
software; how to use in network; how to input data and save it; save operation and
maintenance of equipment; responsibilities of system adminigtrator. Every prosecutor signed
up the sheet acknowledging the fact that they have been introduced to the procedures. The
GPO Officer dso announced that the main god of the 2004 year of the Prosecutor Officesis
the Prosecutor Software. The Prasecutor Offices will officidly start using the software from
the 1¥ of May. Therefore, two officers of the GPO (in charge of software) will ingtal the
software and conduct respective trainings in al remaining Prosecutor offices during March -
April. At the end of the year, every prosecutor’s ability to use computers will be linked in
performance evauation.

The first day of the training was devoted to a generd training on software for al prosecutors.
The following day was for on-job individua training based on category of each prosecutor’s
upervisory activities. Every trainee recelved handout/manuas on the software. The training
on prosecutor software was organized for more than 80 prosecutorsin total.

The training in Darhan prosecutor office completed the series of trainings on prosecutor
software for the pilot prosecutor offices.

In addition to the abovementioned trainings which were organize in cooperation with the GTZ
and GPO, the JRP asssted the GPO in holding an additiond training for newly recruited
support staff in UB. The JRP covered some transportation costs of trainees who came from far
western aimag prosecutor offices on the request of the GPO.
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Feasibility study on teleconferencing
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1. Resear ch methodology

The aim of the feasibility study is to determine a sustainable model for teleconferencing
facilities. The study consists of studies on current situation of teleconferencing possibilities,
possible technical solutions, its management models, cost and benefit and quality analysis,
potential users and investors. The report could be a useful reference for al stakeholders
garting from its users to investors.

The feasibility study was conducted (1) in the form of meta-survey of legal, regulatory and
other policy documents, (2) interviews and meetings with government, nongovernment,
private and donor organizations, (3) site visits to selected aimags (4) using existing
teleconferencing facilities for interview and (5) analysis of management model, technical
solution and finances.

1. The meta-survey was based on existing research studies conducted by other researchers
in this field, namely IDRC funded “ICT Policy research” of policy and regulatory
documents. Since “ICT policy research” paper was looking for any indication of ICT
related legal and regulatory frameworks and it had little reference to teleconferencing,
the team had to review dl policy documents again.

2. For interviews and meeting, the team has selected stakeholders, who were, interested
and might be involved in their past, current and future initiatives and projects in this
areaand aso potentia users and investors from Ulaanbaatar and rurd aress.

3. The preliminary selection of the site visits to aimags were based on the types of
connectivity existing in Mongolia: 1) along railway 2) having microwave, 3) MFOS
supported cyber-aimag project, 4) air fiber-optics, namely Dornogobi, Dundgobi,
Khovd and Khuvsgul aimags. However, due to the cases of mouth and feet disease, the
team has changed its direction to Sdenge and Khovd aimags for their field trips.

4. For interview, the team tested teleconferencing facilities with Arkhangai aimag and
interviewed a representative of participant for tele-training of retraining teachers from
Uvs in Ulaanbaatar, which was the first retraining program held by the distance
education center of the MOECS at the Telecommunication and Information
Technology of MUST.

5. Interms of management, the model of government (former citizens information service
center), nontgovernment and private entity models were analyzed. The possible
technical solutions for teleconferencing facilities were defined and the most feasible for
Mongolian Stuation mode was andyzed.

6. Moreover, the team has looked at break-even point for users, who would be willing to
use teleconferencing facilities. For this purposes the cost and benefit analysis has been
completed and the costs of traditional training and using teleconferencing facilities
were compared. For the calculation of overall efficiency of teleconferencing facilities
from point of view of investors, the return on investment issue was considered and
certain calculations were made.
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2. Current stuation

2.1. Legal framework

Policy documents _ )
The " Policy and regulatory framework” project of IDRC' conducted at MIDAS, NGQO" and
ateam at Computer Science and Management School of Mongolian University of Science
and Technology in 2003-2004, has released first report on “policy and regulatory
framework”, which reviewed over 51 laws, 11 resolutions of Parliament of Mongolia, 4
orders of President, 67 resolutions of Government of Mongolia, 76 orders of Ministries of
Mongolia and 31 orders of directors of government agencies. According to this report,
there are over 19 laws, 8 resolutions of Parliament of Mongolia, 48 decisions of
Government, 58 orders of Ministries were issued only since 1996 related to information
and communications technology issues. Most of these policy documents were issued for
regulation of legd framework of ICT area.

Among these policy documents, only few address (and not fully) issues of use of ICT in
distance communication, such as
In the laws on “ State security”, “Company security” and “Laws to gpprove the list
of state security matters’, it was stated the security issues related to distribution of
radio waves bandwidths;
The law on “Radio wave’ regulates communication issues of ditribution, usage,
protection, ownership and possession rights of radio waves.
Thelaw on “Tdecommunications’ regulates communication between state and
sarvice providing organizations, citizens, entities on matters related to setup of
telecommunication network, usage and protection.
Inthe law on “Civil regigration” it refers only to how to setup civil regigtration and
information unified network;
In the resolution of Parliament of Mongolia No. 80 from November 22, 2002 at
directions of “Economic and Socia develomentof Mongoliain 2003”, it is
indicated the measures to use eectronic network for transmission of information
during naturd disaster;
In the decision of Government No. 45 of April 1, 1998 “ Some measures to take
regarding Internet”, it was decided to implement project “ Common Information
system of Galactic satdlite Internet system’”;
By decison No. 32 of March 11, 1998, the decision was made to use international
satdlite network Intelsat for nation-wide broadcasting of Nationd TV;
By decison No. 135 of June 27, 2001, the decision was made to “ Transfer some
equipment of projects implemented by grant fundsto Mongolian
Telecommunications company”;
By order No. 14 of January 25, 2002 to “ Approve of nationa program on distance
education”, it was stated to select the most optimistic method to use for distance
education;
By degree No. 138 of July 18, 2003 of Minister of Education, culture and science
“To implement Nationd program of distance education”, it was identified 38
activities to be implemented.

' IDRC - International Development Research Center of Canada
" MIDAS NGO — Mongolian Information Development Association, NGO established in 2001 and
conducting activities in information and communications technology field.
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In the law on “Water, weather and environment monitoring”, it stated the use of
ICT for transmission of water, westher and environment related information
without disruption using locd and internationd channdls,

Government organizational regulation

The information and communications technology department (ICT Department) of
Ministry of Infrastructure implements government policies in information and
communications technology area, which covers telecommunications and Internet aress.

The Communications and regulatory committee (CRC) is a Government implementing
agency, which regulates issues of licensing, registration, coordination of service providers
and others.

The Post and Telecommunications Authority (PTA) has been established in 2000 to
regulate post and telecommunications projects and activities and responsible for national
backbone of telecommunications network.

4.2. Infrastructure

2.2.1. MOECS distant education center

The project started in December 2003 supported by Public administration reform project of
Government of Mongolia and ADB'" and implemented by Telecommunications and
information technology school of MUST".

It has connected 13 aimags. Dornod, Sukhbaatar, Khentii, Dundgovi, Bayankhongor,
Arkhangai, Gobi-Altai, Khovd, BayanUlgii, Orkhon, DarkhantUul aimags and
Ulaanbaatar (see attachment 2). The facilities are available at premises of nonformal
education centers at Education and Cultural departments of each aimags. This includes 2
computers, printer, scanner, 29" color TV, Video-player, TANDBERG 550 — distance
education system.

The ISDN network of 128 kbps is used. All equipment is Internet protocol enabled (IP).
The current capacity of distance training system is 440-480 persons total, including 140-
180 persons in Ulaanbaatar, 300-320 — in 12 amags.

The center uses different types of transmission, such as on-line, video-voice transmission,
file transmission, document camera, data and records from video-cassette, CDs and floppy
disks.

The sysiem has the following technicd capacities:
development of database of training materids
information data base on training conducted
archiving in VCD and DVD formats
local areatraining centers replay of recorded training.
Video-conferencing

Internationally, it has VSAT connection to India at 168kbps.

' ADB — Asian Development Bank
"Y' MUST — Mongolian University of Science and Technology
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2.2.2. Railcom Co.Ltd

The Mongolian Railway communication network has 1405 km fiber-optic digita
transmission system from south to north, which covers 55 automated digital connection
fixed points along railway. It was connected to China Telecom in December 2000 and
from 2001 it is connected to Trans Telecom of Russia. This connection alows connection
between Hong Kong to London on land-line connection, which is much faster than
submarine fiber-optic used before. It started Internet service from August 2002. It enables
interconnection between China and Russia as transit carrier. It leases its backbone to
Mobicom, Mongolia Telecom, Skytel and some ISPs. The Internet service provision is
done through RailCom Co. Ltd, as a business entity of Railway authority. The government
uses 4 pairs of fiber optic for public use, which goes through territory of three aimags —
Dornogovi, Darkhart Uul and Sdenge amags.

The Railcom has tested their network for local teleconferencing at Sukhbaatar, Zamyn-Uud,
Railway Authority and Ulaanbaatar railway through Polycom equipment. Mainly they are
planning to use it for their internal communication and considering marketing this service
to others, but so far no tariffs are developed yet. It was first test using Internet Protocol

network for teleconferencing. Ther network is limited to coverage aong the railway line,

2.2.3. MOFE Treasure Fund network

Fisca Technicd Assstance (Fiscd TA) project started in 2003 to enable supply,
customization, ingtalation and support of Government Financial Management Information
System (GFMIS).

The project was implemented at Minisiry of Finance and Economy with a loan from World
Bank. The main contractor isIBM Business Consulting with two mgor sub-contractors —
MCS Electronics of Mongolia and Freebaance of Canada.

The purpose of the project isto connect Central Treasury office of Ministry of Finance and
Economy with 11 Minigtries, treasury officesin 9 didricts of Ulaanbaatar city and 21
amags Regiond treasury officesto enable exchange of data and informeation between
treasury offices and minigtries.

To connect treasury officesin 9 digtricts of Ulaanbaatar and 21 aimags regiona treasury
offloes, the different connectivity models were used:
high-speed fiber optic connection was used to connect MOFE, Ulaanbaatar
treasury office, Ministry of Infrastructure, Ministry of Labour and Socid
Security and Ministry of Industry and commerce;
DSL" modem connection with Cabinet secretariat
Radio modem connections with remaining minigtries and 6 digtricts and
VSAT connectionsto 21 aimags and 3 remotely located digtricts (Bagakhanga,
Baganuur and Naaikh)

VSAT connection for connection with 21 aimags and 3 remotely located digtricts has
capacity of 256kbps at each location, which are used only 30% of their tota capacity.
During meseting with staff of MCS Electronics, it was Sated clearly, that remaning
capecity could be used for teleconferencing if necessary equipment for it would be
ingtalled at each location of VSAT connection.

V' DSL — Digital Subscriber Line.
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2.2.4. Mongolia Telecom

Transmission networ k

The Transmission Network of Mongolian Telecommunications has been undergoing rapid
technical and technological changes in the last few years. At present, around 30 percent of
the National Microwave Transmission network has been digitalized using mainly foreign
and internationa oans.

L ong Distance Transmission Network
The eisting transmission backbone network consists of terrestrial Microwave, satellite
communication VSAT"' systems and Opticd fiber system.

First digitalization of the analog microwave system was implemented in the northern part
of Mongolia, according to which, the new digita microwave SDH""' system on the main
route, the PDH"" system to the Spurs by connecting 2 main cities and 3 aimag centers with
Ulaanbaatar were ingtalled.

Currently, there are 13 aimag centers and 9 soum centers, which are connected through
VSAT system.

The project on the installation of 1700 km long optic fiber cable network with SDH
system aong the Railway Road from north to south of Mongoliawas completed in 2001.

Within the framework of T- 2,3 Project, the new digital switches of Baganuur, Choir and
Sainshand cities are planned to get connected to this optical fiber network are connected.
Under the same conditions, there are being set the preconditions for connecting the Darhan,
Erdenet and Suhkbaatar cities to this optic fiber cable network as an aternative
transmission backbone route.

The following table shows the facilities of toll transmisson system.

Toll Transmission Facilities:

Transmission | Microwave System Satellite Stations
System Length,
(km)

Terminal | Repeater | Type | Type | Type
station station I [ [l

Digital microwave
Northern Route | 9 12 877

Analog microwave

V' VSAT — Very small aperture termindl. It is an Earth station with asmall antenna usually 0.9-1.8 meter (3-6
feet) in diameter. It istypically used in point-to-multipoint data networks.

V' SDH — synchronous digital hierarchy

V"' PDH — Plesiochronous digital hierarchy
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Eastern Route 4 12 814
Western Route 4 24 1,169
Southern Route | 4 17 971
Satellite VSAT system
Ulaanbaatar 1
Aimag center 4
Soum 4
Open wire system
Long Digance 4070
Loca 17807

(30 000)
Total 21 | 65

Local Transmission Network

The junction transmission network of Ulaanbaatar city consists of Optical Fiber Cable
links connecting 3 host exchanges with 622 Mbps SDH system and RSUs™ with 34Mbps,
144Mbps of PDH system.

The Ulaanbaatar optical cable network has been dready expanded to Nalaih and Zuunmod
through PSTN .

Rural communications system

The rural communication network has over 30 thousand kilometers of long open wire link,
with 1-12 lines each, which is connecting 342 soum with aimag's centers. These are
operating over 230 telephone exchanges to which over 8277 subscribers are connected.
There are 9 soums connected to the rural communications network through satellite
communications network and 5 soums (Altanbulag, Khetel, Zuunkharaa, Jargalant, Ulaan
tolgoit) through smdl capecity digitad microwavelink .

The telephone branches of 80 soums operate on solar energy batteries.

National broadcasting network

Mongolian national broadcasting network includes: one national TV broadcasting network
via Intelsat, TV broadcasting via Stationar and Gorizont (as a second program from
Russan TV ), FM trangmitter and wire radio network, Cable TV network.

For the national distribution throughout entire country, the satellite system Intelsat-704 is
used with OIRT* D/K standard, with SECAM and PAL the color systems for national TV.
The types of sound broadcasting are mono and stereo.

For the digtribution of nationa and TV program, the 303 “ABEP’ 10W transmitters 32
“RSTA” 100W TV tranamitters and 295 “Ekran” transmitters with 1W are used, which
used for the transmission of one Russan TV program to amag and soum centres

X RSU — remote switching unit
¥ PSTN — Public Switch Telephone Network
X Organization for International Radio and Television
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INTERNET NETWORK OF “MICOM Co., Ltd”

As a preparation to competitive environment, the Mongolian Telecom (MT) had to be
prepared for the introduction of value added services and the Internet project was one of
steps toward this direction.

The Micom Co.Ltd., established in 1998 as a subsdiary of Mongolia Telecom, is a second
data communication service provider of Mongolia, which started the full commercid
Internet servicesin March 1999.

The company introduced the Internet backbone "' network (TCP/IP*" Network) by
installing the Internet gateway in Ulaanbaatar and connecting it to the Internet through
Global One's GIP*Y Node in Hong Kong via Intelsat satellite with 8Mpbs (5 Mpbs upload,
3 Mbps download) bandwidth.

The Micom Internet node is equipped with following equipment:

It uses the SOLARIS™ operating system and hardware system of Sun Microsystems
Corporation. The Internet gateway uses CISCO 7500 series of High performance, High end
router and CISCO 5300 routers.

The ASCEND 4060 terminal servers and Ultra-Enterprise High performarce Servers of
Sun Microsystems Corp. are used for Web, Mail, FTPS® ...

Service categories.
Did up sarvice, E-Mail, News, WWW, FTP...
World IP
System Integration Service
Domain Name Regidiration

2.25. Incomnet

The Incomnet is a private company established in 1999 to establish VSAT network
throughout Mongolia and provide public and data communication networking services
within country. It is aiming to create metropolitan area networks in main cities based on
SHDSL*' technology on copper wire and high-speed data and VolP services on 5.2 GHZ
wireless system. For their international access, they are leasing high-speed line through
satellite.

Their wireless network has capacity of 54mbps in 10-12 kms. The IncomNet provided
services for Banks (Agricultural, Trade and Development, Erel, Savings, Anod and Z00s),
some governmental agencies, such as Customs department and private companies, such as
M-JLLC.

Currently, they cover 60 sites throughout Mongolia.

' backbone — the part of network, which connects other networks together
X" TCP/IP— Transmission Control Protocol/Internet Protocol

XV Global Internet Project

* FTP— File Transfer Protocol

' SHDSL — Single-line High-bit-rate Digital Subscriber Line
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2.2.6. Others

There are a number of initiatives by Ministries and governmental agencies on utilization of
information technology for Distance education and Telemedicine. For example, in May
2000, the pilot test of tele-video conferencing was done using Japanese Hospital system
connecting Murun-Ulaanbaatar-Tokyo cities through VSAT connection. With support of
Luxemburg, the distance diagnosis of heart diseases using heart record project is currently
implemented connecting heart and vein diagnosis center of 3@ General hospital with
Selenge and DarkhanUul aimags. These projects are not building infrastructure, rather
they are using exiging infrastructure.

There is a GDLN (Global Development Learning Network) established in May 2002 at
World Bank office in Ulaanbaatar. It connects World Bank office in Mongolia to World
Bank HQs Global Learning network of 62 centers. It mostly used for operational support
of resident misson of World Bank country offices and for some teleconferencing
communication of decison makers within World Bank activities. It has international
connection but no loca sites connected to it.

The Academy of Management, which is responsible for retraining of public servants, is
introducing distance education learning project via web-based technologies. They are
going to establish distance education centers at 5 aimags: DarkhanUul, Dornod,
Uvurhangai, Dornogobi, and Orkhon aimags. They will use Internet as a tool for
communication with those amags.

3. Needs assessment

The team determined potentid users of teleconferencing facility as following:
Governor’s offices
Schools
Tertiary Education Indtitutions
Banks
Hospitals
Donors
NGOs

The possble use of teleconferencing technology might be the fallowing:
Staff retraining
Tedeconferencing — discussion, communication with senior saff and saff at loca
branches, face-to-face meetings, etc.
Tdemedicine
Digance learning
Didant interviews
Digtance monitoring

Currently, in most cases, the headquarters of entities which are located in Ulaanbaatar, are
responsible for initiating communication with branch offices, since the cost of
communication is cheaper than initiating it from aimags or branch offices to Ulaanbaatar.
Generaly, most organizations conduct seminars, workshops and meetings in Ulaanbaatar
a least 1-2 times per quarter and are bringing in staff of branches to Ulaanbaatar —
covering their transportation and per diems costs of participation in
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training/seminars/workshops. However, there are situations when there is a regional

training, workshop or seminar organized in centrally located places @mags). In this case,
the 1-2 trainerstrave to countryside to conduct training/workshop/seminar.

Still, in any circumstances, it was indicated by interviewees, that there is an interest from
participants to come physically to Ulaanbaatar, because they would like to use this
opportunity to combine it with other business and private needs.

For organizations, which involve great number of trainees, such as education, health and
other public services, the teleconferencing is more suitable in order to save indirect costs
related to travel, accommodation and other expenses. The most important factor is saving
time.

4. Analysis

4.1. Technical solution

The possibilities of making Video Conference for Multimedia transfer using Mongolian
Telecommunication Network, Mongolia Telecom, Mobicom and Incomnet companies
Network have been considered.

Today, however, over 70 % of Telecommunication Backbone Network has been replaced
with digital technology, some parts of Western and Eastern Network have retained as
analogue system. MobiCom, as a private company, has established digital Microwave
Network with speed of 34 MBps between Ulaanbaatar and BayanUlgii. The VSAT
Transmission system network has been built up by Incomnet and Mongolia Telecom
companies throughout country. The Video Conference Network can be established by
using these networks as follows:.

1. Touse current Teecommunication Core Network and MobiCom digital
microwave

2. Touse Mongolia Telecom and Incomnet VSAT Network

3. TouseISDN*" network which was ingtalled in State Core Network

FIRST VERSION

The Mongolian Telecommunication Core Network was replaced completely with digital
technology in Provinces in 2003. Uvurkhangai-BayanUlgii and Choir-Umnugovi
Transmission have been retained as analogue. However, digital Switching which was
installed in aimag centers is connected with Network Center at soums using analogue
digital multiplexer "' . The transmission speed can be 2 MBps to build up Video
connection using this network. If connection speed is low than this speed of 2MBps, the
multiplexer will be required in aimag centers. The connection expenses shall be 2Mbps
bandwidth of renta payment.

SECOND VERSION

i |SDN — Integrated Services Digital Network
X' multiplexer - COMPUTING device for routing data: a device for sending several different data streams
down asingle communications line and for splitting areceived multiple stream into component parts

Feasibility Study on teleconferencing by
MIDAS NGO for MFOS (Soros Foundation)
April —June, 2004
100f 30



Annua Report’ 04
Attachment E
The VSAT Network in whole country has been ingtaled by Mongolia Telecom and
Incomnet. It is possible that speed can be increased up to 256 KBps to build up Video
connection using this network. In this case, one Satellite connection segment price shall be
460 $ per month. The period of term of network is much shorter, however it can be located
anywhere. The network reliable operation and gpplication will be high.

THIRD VERSION

In this draft, digital switching ISDN Network which has been ingdled in aimag centers
shall be used. In this case, however expense for Network islow, Video transfer speed is
128 KBps. During this connection, the Mongolia Telecom locd tariff can be applied.

Among proposed solutions, the third version is chegper and appropriate today from above
3 versons.
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4.2. Cost and benefit analysis
4.2.1. Break-even point analysisfor users
One. Cost for retraining 1 person from each aimag center in Ulaanbaatar
A. Transportation
cost
)
g S
8 of Transportatio | Transportatio Index for Average
Aimag é '% -] n costp (1 n cosrf 2 Te(lleﬁ:rc]))n € transportation travegl
N : way) way) cost days
v D
S s
T s
1| Arkhangai 3 9070 18140 236 0,35 2
2 | Bayan-Ulgii 1 61500 123000 266 2,37 2
3 | Bayankhongor 1 33400 66800 266 1,29 2
4 | Bulgan 1 21600 43200 236 0,83 2
5 | Gobi-Altai 1 47000 94000 266 1,81 2
6 | Dornogobi 2 7600 15200 236 0,29 1
7 | Dornod 1 36200 72400 236 1,39 2
8 | Dundgobi 1 19900 39800 177 0,77 2
9 | Zavhan 1 48300 96600 266 1,86 2
10 | Uvurkhangai 1 26100 52200 236 1,00 2
11 | Umnogobi 1 33100 66200 236 1,27 2
12 | Sukhbaatar 1 33500 67000 236 1,29 1
13 | Selenge 2 6700 13400 236 0,26 1
14 | Tuv 3 500 1000 177 0,02
15| Uvs 1 55400 110800 266 2,13 2
16 | Khovd 1 56400 112800 266 2,17 2
17 | Khuvsgul 1 33400 66800 236 1,29 2
18 | Khentii 1 23900 47800 236 0,92 2
19 | Darkhan-Uul 2 5400 10800 177 0,21 1
21 | Orkhon 2 7200 14400 236 0,28 2
22 | Gobisumber 2 5300 10600 177 0,20 1
Sum 1142940 4900 35
Average 51951,8 222,7 1,00 1,6
B.Average perdium for one day 8000 Tugric
Cost for retraining of 1 person from each 1590940 Tugric

aimag in Ulaanbaatar
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. - . A.Cost of traditional B. Costof Difference of cost
Period of training Day of training training (tugric) telgc_:onferen_ce (B-A)
training (tugric)
1 Day 2,6 1590 940,0 680 000,0 -910940,0
2 days 3,6 1758 940,0 1360 000,0 -398 940,0
3 days 4.6 1926 940,0 2 040000,0 113 060,0
4 days 5,6 2094 940,0 2720000,0 625 060,0
5 days 6,6 2262 940,0 3400 000,0 1137 060,0
6 days 7,6 2430940,0 4080 000,0 1649 060,0
7 days 8,6 2598 940,0 4760 000,0 2161 060,0
8 days 9,6 2 766 940,0 5440 000,0 2673060,0
9 days 10,6 2934 940,0 6120 000,0 3185 060,0
10 days 11,6 3102 940,0 6 800 000,0 3697 060,0
11 days 12,6 3270940,0 7480 000,0 4209 060,0
12 days 13,6 3438940,0 8160 000,0 4721 060,0
13 days 14,6 3606 940,0 8840 000,0 5233060,0
14 days 15,6 3774 940,0 9520 000,0 5745 060,0
15 days 16,6 3942 940,0 10 200 000,0 6 257 060,0
16 days 17,6 4110 940,0 10 880 000,0 6 769 060,0
17 days 18,6 4278 940,0 11 560 000,0 7281 060,0
18 days 19,6 4 446 940,0 12 240 000,0 7793 060,0
19 days 20,6 4614 940,0 12 920 000,0 8305 060,0
20 days 21,6 4782 940,0 13 600 000,0 8817 060,0
21 days 22,6 4 950 940,0 14 280 000,0 9329 060,0
22 days 23,6 5118 940,0 14 960 000,0 9841 060,0
23 days 24,6 5286 940,0 15 640 000,0 10 353 060,0
24 days 25,6 5454 940,0 16 320 000,0 10 865 060,0
25 days 26,6 5622 940,0 17 000 000,0 11 377 060,0
26 days 27,6 5790 940,0 17 680 000,0 11 889 060,0
27 days 28,6 5958 940,0 18 360 000,0 12 401 060,0
28 days 29,6 6 126 940,0 19 040 000,0 12 913 060,0
29 days 30,6 6 294 940,0 19 720 000,0 13425 060,0
30 days 31,6 6 462 940,0 20 400 000,0 13 937 060,0
Cost for 1 hour of communication at 85000 tugric tugric

teleconferencing center
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Cost of traditional and teleconferencing training for 1 person (Version A)

25 000 000,0

20 000 000,0

15 000 000,0

Cost (tugric)

10 000 000,0

5 000 000,0

0,0
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Period of training (days)

—e— A.Cost of traditional training (tugric) —i&— B. Cost of teleconference training (tugric) |

Cost of traditional and teleconference training for one person from each aimag (Version B)
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. - A.Cost of traditional BCostof Difference og cost
Period of training training teleconfgrence (B-A)
training
1 Day 1590 940,0 816 000,0 =774 940,0
2 days 1758 940,0 1632 000,0 -126 940,0
3 days 1926 940,0 2448 000,0 521 060,0
4 days 2094 940,0 3264 000,0 1169 060,0
5 days 2262 940,0 4080 000,0 1817 060,0
6 days 2430940,0 4896 000,0 2 465 060,0
7 days 2598 940,0 5712 000,0 3113060,0
8 days 2 766 940,0 6528 000,0 3761 060,0
9 days 2934 940,0 7344 000,0 4 409 060,0
10 days 3102 940,0 8160 000,0 5057 060,0
11 days 3270940,0 8976 000,0 5705 060,0
12 days 3438940,0 9792 000,0 6 353 060,0
13  days 3606 940,0 10 608 000,0 7001 060,0
14 days 3774 940,0 11 424 000,0 7 649 060,0
15 days 3942 940,0 12 240 000,0 8297 060,0
16 days 4110 940,0 13 056 000,0 8945 060,0
17 days 4278 940,0 13 872 000,0 9593 060,0
18 days 4 446 940,0 14 688 000,0 10 241 060,0
19 days 4614 940,0 15 504 000,0 10 889 060,0
20 days 4782 940,0 16 320 000,0 11537 060,0
21 days 4950 940,0 17 136 000,0 12 185 060,0
22 days 5118 940,0 17 952 000,0 12 833 060,0
23 days 5286 940,0 18 768 000,0 13 481 060,0
24 days 5454 940,0 19 584 000,0 14 129 060,0
25 days 5622 940,0 20400 000,0 14 777 060,0
26 days 5790 940,0 21216 000,0 15 425 060,0
27 days 5958 940,0 22032 000,0 16 073 060,0
28 days 6126 940,0 22848 000,0 16 721 060,0
29 days 6294 940,0 23664 000,0 17 369 060,0
30 days 6 462 940,0 24 480 000,0 18 017 060,0
Cost of communication at
teleconference center for 102000 tugric tugric

one hour
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4.2.2 Financial analysisfor teleconferencing facilities
A/ Cdculation of expenses necessary for setup teleconferencing facilities:
No. | Types of expense Quantity | Unit price Tota price
(thousand MNT) | (thousand
MNT)
1 Satup of main teleconferencing facility 1 110.0 110.0
in Ulaanbaatar
2. | St up of tdeconferencing fadilitiesin 12 10.8 129.6
12 aimag centers
3. | Cod of ingtdlation of new 6 centersin 6 10.8 64.8
2004
4. | Cos of branch office equipment setup 1 22.5 22.5
at MOECS
TOTAL COST 326.9
B/ Tota cost of using teleconferencing facilities for 600 hours per year (75 days)
No. | Typesof expense Quantity Unit price Total price
(thousand MNT) | (thousand MNT)
1. | Cost of connection from 600 85.0 51000.0
Ulaanbaatar to
teleconferencing centersin
amags
2. | Other ongoing expenses for 1 9000 9000.0
teleconferencing center in
Ulaanbaatar (maintenance,
daff salaries, etc.)
Tota expenses 60000
C/ Number of days per year, when teleconferencing facility will be used 250

a. Number of days per year used by the course for re-training of teachers 75
b. Number of days per year, the teleconferencing facility can be used for other
purposes (meeting, discussions, etc.)

Verson 1. Period required to restore investments made in establishment of
teleconferencing centers on the example of using it for 600 hours of training, seminars, tc.

175

Number of people to participate in one-time traning from dl amegs 300
Travel, accommodation and other expenses for participation of 21 personsfrom 1674.9
each amag for traditiond 5 days (40 hours) training in Ulaanbaatar (thousand

MNT)

Travel, accommodation and other expenses necessary for participation of 300 23927.7
persons from aimags in Ulaanbaatar for 5 days training (thousand MINT)

Expenses necessary to conduct 5-days (40 hours) training for 300 persons using 3400.0
teleconferencing facility

“Savings’ of usng teleconferencing facility for training of 300 persons for 40 20527.7
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hours
“Savings’ of udng teleconferencing facility for conducting 15 trainings of 40 307915.7
hours
Period to cover expenses (by years) 14

Conclusion: If teleconferencing centers will be established, not only the number of people
to participate could be increased substantially but aso the investments made to establish
teleconferencing facilities will be restored within 1.4 years.

Verson 2. If 1 hour of renting teleconferencing facility would be around 102.0 thousand
MNT, then what would be percentage of depreciation of equipment at teleconferencing
fadilities?

Rent of 1 hour teleconferencing facility (thousand MNT) 102
Profit from renting 1 hour teleconferencing facility (thousand MNT) 17
Profit from renting 175 hours of teleconferencing facility (thousand MINT) 23800.0
Depreciation of equipment at teleconferencing facilities (thousand MNT) 76494.6
Percentage of coverage of equipment depreciation expenses from renting 31.3%

teleconferencing facilities (thousand MINT)

Condudon:

1. If the price of renting teleconferencing facility for 1 hour would be 102.0 thousand

MNT (around 20% more than the fee paid for connection), then it is possible to
generate 31.1% of equipment depreciation codts at teleconferencing facility.

2. If to cover dl expenses equipment depreciation expenses from rent of
teleconferencing facility, then 1 hour of rent should be 140.0 thousand MNT.

Hardwarethat should beinstalled at the Open Society Forum:

No Hardware Q-ty Approx.price | Note
(inUSD)

1 Tandoberg 2500 distance 1 13000
learning system

2 Document camera 1 1000

3 TV 32 2 5000

4 VHS recorder and player 1 300

5 Computer set 2 5000

6 LCD projector 1 2000

7 Ingtalation cost 15% 1 3000

8 Trangportation and 1 900
insuranse 3%

9 Unexcepted cost 2000
Total 32200

4.2.3 Services and quality analysis

In terms of sarvice facilities and gaff, hiring a dedicated gaff istoo costly and inefficient.
The exigting teleconferencing facilities are located in amag' s Education and Cultura
Departments’ teacher retraining rooms, some of which are located at the Governors
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offices and some of them located in separate buildings within 1 km from governors’ offices.
Those facilities have capacities to accommodate 25-50 participants.

In case of organizing videoconferencing event with more than 6 amags at once, it is
recommended to nominate 4 aimags for interaction and providing feedbacks and other
amags participate as observers, who could provide their feedback in writing or later on.

One of the main risks, which may cause to connection faullt, is dectricity in amags.
Therefore, it is recommendable to have reserve energy source in each amag.

The other factor island line. Due to introducing digitd lines and digita switches the most
of the aimags 128 Kbps speed has reasonable quality of service. Only few aimags (such as
Uvs amag) connected viaseverd different media might have view with asmdl latency.

Saving connectivity expenses, preparation for the teleconferencing and for clarification
purposes the presentations or topics could be pre-send and teleconferencing can be
recorded on video tape or archived digitaly on computer.

Contracting Telecommunication and Information Technology School of Mongolian
Universty of Science and Technology will facilitate good and compatible system for
teleconferencing.
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4.2.4 Management Models of the teleconferencing centers

The research team has studied severa versions for managing teleconferencing facility and
did SWOT analysisin order to determine the best solutions in terms of cost, access, service
and utilization.

The types of Management modd are commercid, government, civil society and mixed.

The commercial model will be managed by a business entity at central teleconferencing
and representative in aimag center. The government model is when the management of the
teleconferencing will be done by local authorities — local governor’s office agencies, etc.
The civil society model — the management should be a local NGO or NGO’ s association.
The partnership model — management of the centers will be partners of stakeholders —

businesses, loca governor’s and/or civil society representatives.

SWOT andysis

Commercid
Strengths W eaknesses

Sustainable, cost recovery oriented High- risk

Innovative More profit-oriented, less

Less bureauicratic community development
Opportunities Threats

Profit making High cost

Posshility to grow All expense are born by business
Government
Strengths W eaknesses

- There are many potentia users - Bureaucracy

Centrdized management Limited access to public and

Coverage of expenses for businesses

governmental/Sate organization If thereis no leadership

from budget involvement, theinitigtive will die

Thereisadaff in Locd governor's
offices, who can take care of

project

Opportunities Threats
Reduced running cost related to Littleinitiatives
maintenance, premises and other Palitica influence
logidtics
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Civil society
Strengths Weaknesses
Involvement of different Indefinite future

stakeholdersin process
Open Access to public

Limited resources
Resource congtraint in human,

Initictiveness capacity and others.
Opportunities Threats
- Partnership of different Not gaining profit
stakeholders Without sustainable future modd,
Broader access will bring more will die out after project finished
people
Partnership
Strengths W eak nesses
- Cooperation and coordination Every sakeholder might rely to
among different stakeholders each other on certain matters
Ability to mobilize al resources If no srong commitment from each
Posshility to share human, stakeholders, in case of occurring
management, organizationd, any problems, then uncertainty and

financid and logigtics resources

misunderstanding will gppear
Could not be a separate lega
entity, who will be responsible for

that
Opportunities Threats
- Further expanding users, - Without proper coordination, there
framework of activities and might be misunderganding
utilization between stakeholderswith
For bringing in resources from different views
different stakeholders and Without legal status, the bigger
channds. initiative — more problems.
Opportunities for growth and
expanson

The team is consdered that partnership mode is the most appropriate. However, according
to the above mentioned SWOT andysisit aso has several drawbacks and threats. Potentid
partners must be amags ECD, Ministry of Education, Culture and Science, Cabinet
secretariat of the Government, locad NGOs and business entities. Partnering with those
organizations you can bendfit to share thar facilities and taff. In order to work more
closdly the partnering indtitutions should sign an MoU and contract for partnership. Also

the leading organization’ srole, respongibility and rights should be determined dearly in

the partnership contract. After testing partnership the partnership could be extended with

partners.
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5. Findings:

1. Thereare many initiatives by different stakeholdersin different areas such as
distance learning at MOECS, telemedicine at MOHSW*™, treasury fund project a
Minigtry of Finance and Economy and other private initiatives, such as Banks and
telecommunications.

2. Thereisno coordination or centra regulation of dl these initiatives— they are dl
Separate.

3. Thereisno compatibility technicaly and technologicdly, if interrelated in loca
level in most cases decisions are pending from headquarters.

4. The cogt of tedecommunicationsis high for teleconferencing used for severd hours,
especidly if costs are born from rurd aress.

5. There arelimited human resource capacitiesin ameg levels

6. All decison for any initiatives are made in Ulaanbaatar

7. Thereare expresson of interests from loca leve organizations and representatives.
However, Snce no decison ismade &t locd leve, there is no commitment

8. Thereisno experience and knowledge of using teleconferencing, even
comprehending the what isit

9. Thereisno best practice in and technical and technologica ways, since most of
these initiatives are ill pilot projects and in test period.

10. Without preiminary cost cdculation, it was difficult to get commitment for using
thisfacility

11. Organizationaly, there was greet interest from local governor’s offices or citizens
representatives khura of aimags, to manage this facility. However, no financid
commitments are made, Snce budget is usudly limited.

12. Business ertities were rdluctant to invest in this facility, due to high-risk, high on
going expenses and high gart-up costs.

13. If there was interest from civil society, there were no finances to built — only rely to
donor community.

14. Thereislimited policy regulaion in legd environment.

15. Regulatory framework is gill government decision dependent, which affectsiits
independence and decision making.

16. Rilot tests proved to be successful, but limited with finance, organizational matter
for sustainability, coordination and cooperation of different stakeholders are
necessary.

17. All tested/piloted projects are restricted to its limited objective (telemedicine,
distance learning or others)

XX MOHSW — Ministry of Health and Social Welfare
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6. Recommendations and conclusion

The team met and interviewed over 40 people from 30 organizations and entities. The site
visits to Selenge and Khovd aimags were carried out, during which visit to customs
department, telecommunication offices and interviews with different stakeholders were
held. The meeting/discussions made clear that there is an interest and opportunities of
using teleconferencing facilities in rural areas. However, as it was identified during visits
and meeting/discussions in those aimags, it was clear, that most of the decision making is
done in Ulaanbaatar at headquarters or at governmental offices, ministries agencies, etc.
Therefore, the team concentrated their activities on meetings, discussion and interviews
with different stakeholders in Ulaanbaetar.

Recommendation:

1. Thereare many initiatives, but since these are not coordinated, thereisan
opportunity for some entity to play arole of coordinator of these kinds of initiatives.
Moreover, this entity could coordinate among headquarters-organizationsin
Ulaanbaetar.

2. If there are other initiatives to implement in future, there isaneed for utilizing
aready tested/piloted projects and technologies. It's important to consider technica
and technologica comptibility

3. Sincethereisexiding infragtructure which is not fully utilized, there isaneed for
negotiating with service providers terms, conditions and costs of using this
technology (benefits, reduced costs for many/long hours, etc)

4. Thereisaneed for capacity building of people to work at amag level
teleconferencing facility

5. Thereisaneed to organize show cases of the demondirating teleconferencing
fadilities, bringing in different stakeholders from both sdes

6. Thereisan opportunity to organize nationa summit on teleconferencing best
practices and cost benefit anadlyssto utilize this facility

7. Inorder to save costs, local governor’s offices could be good partners providing
premises and bearing some running costs, such as human resources, heeting,
electricity, etc.

Conclusion:

1. Theteam looked at different models and identified Partnership model as the best
modd for teleconferencing, because it will enable to share costs and facilities and
coordinate activities between different stakeholders.

2. Intechnological sense, theteam is proposing to use ISDN network, because the
technology is more proper and cheaper in current Situation. Also, using 1P
protocol will be considered in near future

3. The cost-benefit andyss shows that teleconferencing facility is chegper if more
than 4 persons from each amag are participating in
training/seminar/workshop/discussion/etc. However, in case of fewer participants,
it depends on number of hours.

4. Main use of such technology - Ministry of Education has already started distance
education facility for retraining teachers for 600 hours annualy. Thisfadility is

P — Internet Protocol
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used 75 days only and remaining 175 days are idle, which could be used by other
stakeholders. Thus Open Society Forum should be one of teleconferencing Sites.
The Open Society Forum should negotiate with MOECS in terms of connecting to
the Distance Education Network as one of Site.
. If there will be more than 6 aimag-Stes participating at once a teleconferencing
event, in order to make event efficient and productive, it's proposed to select 4
ameag-Stes as discusson Stes and remaining amag Steswill be participating in
event as observers. The observers could submit their ideas, feedback and comments
later on by email, mail or through telephone.
. If thereisanead of bringing in more participants Smultaneoudy, it is possble to
setup paralel to MOECS facility, for example in clinics, hospitas, mayor’ s office,
€tc.
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7. ANNEX 1. List of persons met and highlights of the meetings

1. Mr. Munkhbat Ch., Director, Public Administration Reform Project

Distance education project — at the Academy of Management — for retraining public

servants. The project has paid for Internet connection and running cost of distance

education center at the Academy of Management.

Distance education project- MOECS and Telecommunication and IT School of the

MUST. The project is aiming to establish network to provide teacher retraining from

the distance.

2. Mr. Sukhbat B., Director of ICTTC, Telecommunication and Information Technology
School of the M UST

Hourly rate of teleconferencing facilitiesis 83,500 MNT according to specia

negotiation with Mongolia Telecom for 600 hours batch of teacher retraining

Remote centers have rooms for 30 participants

Screen can be divided into 16 pieces

A channel capacity is 64kps. Thus for teleconferencing needed 2 channels. Per minute

per channd is 265 and for pair channels 530

Could be organized by region

Mixing with other types of training such as distributing CD, printed materials, videos

prior to the tele-training.

It isrea-time system

There are 13 aimags with distance education facility

3. Ms Densmag, regiona coordinator of MFOS, Arhangai, via Teleconferencing Officer in
charge of aimag telecommunication center of Arhangai

It's expensive to connect from Aimag to other locations, because costs of connections

are of inter-aimag rate of telecommunications connection. Mostly access

www.mongoleducation.mn website using TV as LCD. Only 30 people can use this
facility.

Tested connection with Darkhan and Erdenet, which was twice cheaper than

connecting to Ulaanbaatar.

Thereis aneed of training on system usage.

65,000 for transportation and 20,000 for DSA

4, Mr Bat-Erdene J., General Director of ICT Policy Coordination Department of the
Ministry of Infrastructure

There are 5 Internet centers established in amags through MICOM, connection done

through fixed and wireless solutions.

Needed a unified platform for transmission

Wanted to create unified IT centersin rural areas — by creating one location or

technologicaly

To the center E1 and at the aimag centers WiFi

Local ISP in order to reduce connectivity cost

5. Mr. Buuveebaatar Sh., Head of the department, Cabinet Secretariat of the Government

Needed to integrate results of the projects such as Vajpai training center, Distance

education center, Academy of Management

To bring public services to the citizens

Recently 2 resolutions had been approved:

0 Government resolution No 80. 4 channels from Railcom fiber optic line 12
channels had transferred to public use for the connection of 3 aimags inline with
railway. (1700 km fiber optic lines)

0 Notes of the Government meeting. To connect al aimags, the Aimag Governors
offices should be connected to aimag telecom offices.

Need to train for the Culture to use ICT
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Training is needed. Government resolution No 96 of 1999.- National Programme on
Distance Education
Going to establish training labs at the aimag governors' offices
To follow standards (1SO 154889)
Mr Baatarsaikhan, officer in charge of implementation of resolutions and orders, Center
for Civil Regigtration and Information
The center has 74 inspectors
Aimags governor’s offices have 1 senior inspector and family registration officer under
the legal departments.
61 inspectors rights been extended from 2004
Ministry of Justice and Home Affairs organizes re-training once a year. Duration of the
training is a week.
The center sends their staff to the aimags for inspection and training for 1-2 weeks.
Information security isimportant
MsEnkhJ argal, methodologist, Education and Cultural Center, Uvs aimag
Internet café 600MNT
4 Internet cafes
Tde-distance education lessons were with a little delay.
Too many aimags was a bit difficult in terms of Q&A
It was difficult to show their practical works due to too many aimags.
Overdl it isredly fruitful
Mr. Zorigtbaatar, Director of Railcom
Since August 2002 they have started Internet services viafiber-optic lines
Connected to Russia and China
Trangit traffic between Asia and Europe
Covers dl settlements aong railway.
Voice over IP
Local teleconferencing
Ms. Bayarmaa B., Director, International Project Management Department, MSC Holding
Mr. Bilguun B., Director Data and V oice Communication Divison, MCS eectronics.
IPHUB of Mongolia
Video over IP
Trial videoconferencing
Satellite network by November, 2004
NIC
The company is starting to re-organize dl re-training process.
They can consider afterwards about this teleconferencing.

. Mr. Battsengel, Director of the Distance Education and Short-term center, Academy of

Management

Mr. Baigal, Head of the Computer lab, Academy of Management
Lecturers room, Library and training equipment center was renovated
Distance education center has launched with 2 computers and with supporting furniture
The Academy is planning to organize training centers at the aimag governor’s offices
of Darkhan-Uul, Dornod, Uvurhangai, Dornogobi, and Orkhon aimags.
The aimag training centers will have 5-8 computers with Internet access for officer for
the on-job training
Web based training software was developed by Interactive Co. Ltd.
Human resource management and Public financial management lessons are going to be
uploaded onto web
The tuition fee per credit hour is 23,000 MNT for Thursday classes (Thereisaclass,
which will have training only on Thursdays)
The tuition fee per credit hour for usua classesis 20,000 MNT.
1 group consists of 30 students
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Short term courses — 2 weeks

Annua enrollment for short-term courses is 800-1300 students from rural area by state
budget for retraining

Accommoaodation is 1200 MNT per day

Transportation expenses is covered by loca governors

1243 students 40 million MNT for short term courses

Ganhuyag Ch., Executive Director, XAC bank

Soronzonbold L., Director, Branches activities, XAC bank

Naranbaatar, officer, XAC bank

The bank has 33 branches, out of which 26 in rura areas — dl amags plus Harhorin,
Hutul, Naaih, Baganuur.

Remote access server

E-mail connection for everyone

Downloading dl database using dial-up

1-2 training for staff (aweek)

It would be better to use such expensive facilities not for the trainings but for
conferences, interviews and accreditations

Current offline connection is satisfied their current need

Ganbat, technical officer, Headquarter of the Border Patrols

Government action plan No 756 “to connect international border points’

MON 4 project USAID with total cost of 800,000% on communication for the border
control system

Information incoming and outgoing citizens are not considered as a state security
matter.

Possible to cooperate with customs department on communications.

For training and re-training, the staffs of border patrol are brought in to Ulaanbaatar.
40-50 people to attend one training.

High-security encryption of data.

There are 5 government organizations work at border point: customs, police, taxation,
professional ingpection officers and border patrol and it would good to cooperate and
share common resources and facilities.

Batbold T., Technical and Vocational Education Center, Shaamar soum, Selenge

amag.

19. Mr.

20. Mr.

Baatarsaikhan, lecturer in livestock and bee farming

Computer classes 2 hours per week in one semester

Knowledge of the computer trainer is not enough

No any possibility and even test to connect Internet and e-mail

Thereis aneed to use teleconferencing for retraining of teachers, however, impossible
to connect

Dagvadorj O., Director of aimag Telecom, Sukhbaatar soum, Selenge aimag

Railway does not want to interconnect as PSTN

Aimag governor’s office has 56K connection

School No 1 and 4 had Internet connection via MFOS project

Connection charge per minute was 40 MNT and it has been reduced since June 2003 to
20MNT plus VAT.

No ADSL connection

No any other ISP subscribers except MICOM

Telecom engineers are serving on behaf of MICOM including installment

Only 10 organizations are connected to Internet: 4 banks, 2 schools, Customs office,
Library, Flavor factory and Chamber of Commerce branch.

Phone conversation load is very low

Functioning 4 operators in aimag: Telecom, Mobicom, Skytdl and Railcom

Governor’s office has a debt to the Telecom
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Haan bank, Trade and Development Bank, Customs office and Altanbulag are
connected via Satellite.

Telecom office located in 500 meters from the hospital and aimag governor’s office.
ECD located in 2 kms

Mobicom has tested telemedicine possibilities.

Migration to Darkhan is becoming too often

Most of biggest factories are closed. Only furniture factory is rented for Chinese
chopstick making factory

Totd population of the aimag is 120,000

60% lives in Zuunharaa, Hutul, Baruunharaa

Only 2 soums has losses in telecom: Orkhon and Javhlant

Banks are paying 300,000 MNT per months for the connection

21. M unkhbayar, Officer in charge of Education, Selenge aimag governor’s office
22, Sanjjav J. , Head of Governor’s office, Selenge aimag

23. Mr.

24. Mr.

25. Mr.

The aimag has 17 soums

10,000 Mobicom users

Governor’s office has over 30 staff

Annual DSA for staff isranged 14-15 Million MNT. Of which 80% spent to UB and
20% to rura soums.

Telecommunication budget 17-19 million

Governor’s office has 29 computers and 1 subscription to Internet

Russian language knowledge is pretty high. Thus searches some Russian webs
Connectivity speed is very dow

Aimag Adminigtrations are called to UB quite often

Since there will be a connection to government internal phone network, around 40% of
the budget will be saved

The governor’s office has a good equipped room for organizing seminars and
workshop with capacity for more than 200 people. The room could be used for
teleconferencing too.

Davaasambuu, Deputy Director of Customs office of the Selenge aimag

Customs office uses GAMAS system for information processing

Another office located in Altanbulag soum, which is about 25 kms.

Every seminars organized from the head quarter of the General Customs office
Every ingpector has phone. Thus they can have possibility to call

At current stage there is no need for teleconferencing for their work

Seminar and workshops once per year

Reporting of activities once in a quarter

Training is pad by the Genera Customs office

If teleconferencing will be established they may use it to discuss some certain issues
Some of the staff are studying in Customs Academy and Economic college
Ganbaatar, senior inspector, Altanbulag Customs office, Selenge aimag

Altanbulag customs recently got a new office with well equipped and extended
possibility for custom checks

The customs office has connected to the General Customs office via Satellite
connection

GAMAS system is working properly for exchanging information

No urgent need to organize teleconferencing

Temuuijin, colond, head of the Border check point, Altanbulag soum, Selenge aimag
They are transferring information to the head quarter

Sometimes they transfer data via diskettes to Sukhbaatar soum

Thereis a big demand to share information with headquarters and other check points.
The check point uses Customs network
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26. Mr. Dashdendev, Director, Education and Cultural Department, Selenge aimag
Monthly communication budget is only 80,000 MNT
There are 60 teachers for participating in the centralized retraining
Mogt retraining activities hold by regions
Coverage of the teachersfor retraining is limited. There is abig demand for retraining
The budget for DSA is 700,000 MNT
ECD has 4 computers without Internet access
Fuel budget is 1,500,000 MNT
Staff is not using e-mall
The aimag has sufficient number of Informatics teachers
Computer supply is limited
Four schools have hot got any computers: Altanbulag, Baruunburen, Orkhontuul,
Huder.
There is a need to write specifications of supplied computers
217. Ms Giihtuya, Informatics teacher, School No 1., Sukhbaatar soum, Selenge aimag
Graduated from Mongolian National University in 1999
Lack of additional materias
Did not participated in any training
Telecommunications cost of Internet connection - 20 MNT+ VAT per minute
Staff at the governor’s office helps for maintaining computers
28. Mr. Purevdorj, Director, Technical and VVocational Education Center
The center has 450 students in 9 different professions
The center previously was a college in forestry
Informatics subject have been teaching
The center has 6 genera education and 9 professional teachers
Teleconferencing could be a good tool for retraining of teachers
29. Railcom Internet Café, Selenge aimag
There were some bug connecting to Magicnet website
Mainly used by children to play computer games
Speed of connection is medium for downloading files
30. Mr., Director of Telecom office, Hovd aimag
Internet café of Telecom has 4 computers using VSAT connection 26,400.
Most income is not from Internet, it is generated from fax and telex transmissions and
use of computers.
It charges 400MNT per 1 hour of Internet connection (price reduced from April 1,
2004). There are around 60 people coming to Internet café on daily basis.
Generates income around 300,000MNT per month.
There are 2,000 users of telecom in aimag with capacity of 15,000 (under-utilized
facility)
Over 140 small business entities, with 23-24 big organizations (state and non-state) and
private companies.
To cal to Ulaanbaatar is 251IMNT per minute.
Currently implementing distance education and distance diagnosis projects with
Mongolian Telecommunications company.
Enough technical capacity.
The staff of telecommunication company conduct radio-meeting once in a quarter
The big problem of unstable electricity supply - they use Russian power stations.
3L Mr Kushai T., Director, ECD, Bayan-Ulgii
The aimag needed to establish teleconferencing center.
They aready have prepared room for the center.
32. Mr. Shirendiv, Head of Citizens representatives hural (CRH), Khovd aimag

Feasibility Study on teleconferencing by
MIDAS NGO for MFOS (Soros Foundation)
April —June, 2004
280f 30
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Budget for travel for aimagsis not distributed evenly and does not include distances to
and from aimags.
There are possihilities of using teleconferencing facilities, once established
There are 6 people in CRH of Khovd aimag with budget of 16 min MNT per year for
travel, salaries, premises, activities and etc. (for everything)
There are 30 citizens representatives in Khural
All government properties over 100,000MNT resolved at CRH.
The teleconferencing facility could be placed at the premises of current information
center established by Parliament of Mongolia and “ Strengthening democratic
Parliament” project for information to citizens and communications with members of
Parliament and with central government.
33. Mr. Damba, secretary of Citizens representatives Hural, Khovd aimag
- If used, there are demandsin local level, Since not every organization can afford to
send their people to Ulaanbaatar for training and other activities.
Important to include the cost of teleconferencing in the budget of aimag, especialy
based on the per capita data
34. Mr. Naranbaatar, Director of WestCom, Khovd aimag
- 1t's 100% private company.
They have Internet connection of 256kbps through MCS.COM
Over 20 organizations, companies and individuas connected to their network through
radio-modem connections, such as Pedagogica University, Governor’s office of
Khovd aimag, school No. 4, Anod bank, etc.
They got support from MFOS (Soros Foundation) for one-year Internet connection fee
of 18,000USD, which will finish in June 2004.
They plan to introduce Voice over IP. Telecom office charges 251IMNT per minute.
WestCom is planning to provide services for a bit cheaper rate
- They have mail server www.westcom.mn, which has emails of 80 people
35. Mr. ......... , Mobicom Co., Khovd aimag
- There are over 2,000 users of mobile phones
Planning to expand more to include around 4,000 users
Mobicom is planning to provide Internet service provision for al aimags, including
Khovd aimag
36. 5 Librarians a Public Library, Khovd aimag
They had Internet center, established through UNDP project — 4 computers. This was
transferred to center for prospective students to study oversees, project of MFOS
(Soros Foundation).
They have 4 computers — accountant, director of library and in cataloguing department
2 computers. No loca network and no connection to Internet
They plan to have Internet jointly with Computer training center, located at public
library and share costs
37. Anod bank
Use WestCom for their Internet service and exchange of data between Ulaanbaatar
headquarter’ s office and Khovd branch
Satisfied with services received from WestCom.
Pay monthly Internet connection fees without problem
38. “Erdem” University
Internet café operates in their school — connection from WestCom.
It charges 500MNT for 1 hour Internet connection
Has 25-30 people per day
39. Sdenge, GDLN — Globa Development Learning Network of World Bank
40. Robert Hagan, WHO
41. Narangerel, Magicnet Co. Ltd
Abstracts from some cdls.

Feasibility Study on teleconferencing by
MIDAS NGO for MFOS (Soros Foundation)
April —June, 2004
29of 30
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Tsetsegsuren tel 320716 - training specidist in City Insurance Department: For our work, we can
use teleconference communication to transfer information, regulation and other information from
top management to field offices. Also, we can use once a month teleconferencing communication
for our staff distance training depending on the cost.

Ganchimeg tel 457897 - marketing department of Agricultural Bank: We transfer information via
telephone through local area network. The branch office directors gather once a month to
headquarters office for a meeting.

Erdenebaatar tel 312493 - methodologist at Mongolian Tax Agency: We use internd
telecommunication to transfer information within organization. If the price of teleconferencing will
not differ much of current communication, we could use this facility.

Feasibility Study on teleconferencing by
MIDAS NGO for MFOS (Soros Foundation)
April —June, 2004
300f 30
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Memo
To R.LaMont
Fam: D. Suheemaa
cC N. Enhtuya
Date May 3, 2004
Re: Hovd Aimag

Court Adminigtration

Judge Alimaa, acting Chief Judge of the Hovd Aimag Court, and Judge Oyunhand, Chief
Judge of the Inter-Soum Court, both pointed out that training for court adminigirators for
providing proper management and administration of court operationsis essentid. The
availability of law texts, recent amendmentsto laws and of Supreme Court interpretations is
dill amgor problem. Given that the court does not have Internet connection yet and the
power problem is not straightened out, they said that ayearly or quarterly compilation of
Supreme Court interpretations and decisions would be very useful (of course until the
Supreme Court website is set up and the UIS is operationdl). They agreed that ex parte
mestings give rise to doubts and grounds for suspicion, and emphasized that appellate court
judges do not need to meet with the parties at dl, asfor the first instance courts they think that
the assgtants could easily handle it without involving judges. Another area of concern was the
performance evauation of judges. Judge Alimaathinks thet the two phase evauation (at the
loca and nationd levels) of the new procedures gives room for unfair nomination, as the three
or four judges of agiven court could Smply agree to be nominated in turns. Furthermore,
thereis no established reward; it changes form year to year, which in some way diminishes
the vaue and the importance of the reward. As a positive side she noted that as most courts
now use “rotation” principle for case assgnment that baances the caseload the evaduation
criteriawill hopefully shift from quantitetive to quditetive indicators. Findly, they requested
manuas on computer and “ Judge 2003” software usage.

Arrest& Detention Procedures

The Hovd Aimag Inter-Soum Court has a judge specificdly assgned to issue warrants, judge
Byambasuren. He was absent due to the GTZ trainings that tarted last week therefore udge
Batzorig was replacding him. According to Bazorig the man problem in implementing
A&DProcedures were: 1) that the term of 7 days specified in Artide 695 of the Crimind
Procedure Code “The invedtigator shdl deliver a decree with grounds on extenson of period
for investigation with confinement to a procurator prior to 7 days before expiration of the
period and the procurator shal deliver it to court” was never followed;, 2) that there is a
tendency to use the sobering houses which are under the jurisdiction of the police as facilities
to aret and detan people without any warrants. The police explan this by urgent
circumstance/stuation. Therefore the nationwide decrease of arests and detention amost by
50% is probably not an accurate indicator; 3) that if a judge that hears crimina cases issues a
warrant to arrest/detain a person and approves the permisson to extend its term and then hears
the case (due to the smal number of judges avalable and that most criminal cases are heard
by a pand) is somewha a factor for a biased decison by the judge. Therefore judges in
charge of issuing warrants should be judges that hear civil cases, 4) that though the members
of the family and/or the advocate of the detainee are sddom not notified in due time, there
should be no countryside “specific circumstances’ that can be used as an excuse not to natify
and that this should be made consgent by the joint regulations. Judge Batzorig was not
concerned with the fact that advocates raredly come to court in connection with arrest and

1
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detention issues. Further, judge Batzorig said that the records form was updated in conformity
with the Capita City Court recommendations on records keeping, and he thought it was
sufficient.

The Inter-Soum Court Chief Judge Oyunhand, on contrary, thinks it is very important that
advocates come to court together with the prosecutor to prove that there are no grounds to
arrest/detain the suspect/accused. If both sdes will have the opportunity to present evidence
there will be no need for judges to spend a lot of time on reviewing the case files, and this will
expedite the process. In view of the fact that the arrest/detention is to some extent becoming a
means to make people confess she said she adways reminds the advocates and suspects that
they have the right to apped the judge's decison (Article 114 of the Crimina Procedure Code
“Complaint agangt a decison of court on goplication of confinement under guard as a
measure of restraint or to revoke or change the measure may be made to the Chief didge of
respective court or in higher absence to the judge appointed to be in charge.”). Because of the
sndl number of judges and that they are dways busy dtting on panels judges do not spend
enough time to review the case filess which causes issuing of warrants without thorough
examindion of dl cdrcumdances, furthermore violaion of humen rights. Judge Oyunhand
supported the idea of having standard forms and unified records for the arrest and detention
activities as a tool for monitoring. (She is also writing a paper on adversarial process in civil
cases which we will usein our symposium on the adversarial process.)

Regrettably, judge Batzorig was not redly concerned with the fact that the court does not
issue “warrants’ as legd documents/acts. Judge Oyunhand, though she thought that the arrest
and detention as redrictive measures affect one of the most essentiad and important human
rights, she was not disturbed with the fact that the judge just “confirms’ the arrest/detention
by sgning the prosecutor’ s order.

The Aimag prosecutor and prosecutor Bayarmagnai, the prosecutor in charge of arrest and
detention, both did not see problems in implementing the arrest and detention procedures set
forth by the Crimind Procedure Code, except for the accesshbility of detention centers.
Though the Bulgan Soum (350 km from the Aimag center) has a police unit, a prosecutor's
office and a court, the inquiry officer/invesigator imposes adminidrative sanction in order to
detain the suspect/accused at the police unit and then takes the suspect/accused to the Aimag
detention center. Police looses time in bringing in suspectdaccused from distant Soums, for
example the Munhhairhan Soum that is gpproximady 250 km away from the Aimag center,
to get an arrest/detention warrant. The Aimag prosecutor sad that the video conferencing
equipment would be of great consequence in this context, and that it is possble to make
procedural adjustments to conform to the provisions of the law. As for the issue of holding a
smal “hearing” with the advocate (or the suspect/accused) present, he sad, if the internationd
tregties/covenants require so, a relevant clause should be included in the joint procedures.
Bayarmagna was much more concerned about the conditions in the detention center: lack of
adequate facilities, lack of medicd personnd, manutrition, etc.

The prosecutor’ s office does not keep separate records on arrest and detention activities.
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TheMongadliaJudical

Reform Project

Memo

To Robert LaMont, Chief of Party
Heike Gramckow, Program Director
Fom Mary Fran Edwards, Legd Training Expert
Dae 12/9/2004
Re 2003 Aimag Follow-Up Courses

In summer 2003, the JRP ran three regiond TOTSs for potentid trainers from the 21 amags.
With GCC encouragement and JRP course materias, there were three-day loca coursesin
each aimag between August and the end of December 2003. The longer term goa of the 2003
TOTsisto prepare amag faculty to teach for the NLC. These courses built on the foundation
lad in the JRP s direct training in dl the amagsin 2002. The 2003 topics were the same;
crimina code, crimina procedure code, ethics, and advocacy. The JRP supplied course
evauation formsin our andard format. The JRP Program Coordinators summarized dl the
evaduations amag from each amag. In addition, JRP staff or trainers went to seven amagsto
monitor the trainings for quality control purposes. Aimags where JRP gtaff and trainers did
monitoring;

Bayan-Ulgii (Ariunbold)
Bayankhongor (Byambagjav)
Bulgan (Zumberdlkham)
Gobi-Altai (Oyunbat)
Gobisumber (Puntsag)

Tuv (Heike, Enkhbat)
Sdenge (Bat-Erdene)

NoakrwNE

In 2002, the average scores on an ascending five- point scale on the five points below were:

Overdl Course Objectives  Ableto Expectations
Course Materids Met Apply to Met
Score Work

AVERAGE 4.62 4.79 4,57 4.28 4.61

Overall Course Evaluation Scores
In 2003, the average scores on the same five points were not quite as good:

AVERAGE 421 4.43 4.18 4.25 4.19

However, this was to be expected for three reasons. Oneisthat in 2002, many audience
members had never attended a CLE course before. They were “just happy to be here’ and
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had no point of comparison. Now the audiences are somewhat more discerning. In addition,
the 2002 courses were taught by JRP trainers who had gone through a rigorous recruitment
screening.  Second, by design, the 2003 follow-up courses were all taught by local trainers
selected for their potentia teaching ability. They had attended JRP regiona TOTs but did not
have extensive teaching experience. Findly, the 2002 courses were basic. The 2003 courses
were at asomewhat higher level, building onthe prior year’ straining. They were therefore
more complex to teach and appreciate. Considering these three variables, the average overall
evauations are quite good, athough they are lower in every aimag than the 2002 courses.
The average overdl answer in 2002 to “Were your expectations met?” was 4.61. Never
having attended CLE, the audience had low or no expectations. Now that they are more
sophisticated and have some expectations, the average 2003 score was only 4.19, but till
acceptable.

The most successful course on each point was in BayanUlgi:

Overdl Course Objectives  Ableto Expectations
Course Materids Met Apply to Met
Score Work

Bayan-Ulgii 4.59 4.78 4.56 4.56 4.50

The least successful on each point wasin Sdenge:
Selenge 3.90 3.92 3.80 3.85 3.60

The coursesin Khentii and Orkhon had overall score of only 3.95 and 3.91, but scored 4 or
above on the other overal course questions.  In other words, they were less overdl than the
sum of ther parts. Conversdly, Selenge, athough poorly received on each question, was
greater than the sum of its parts despite being lowest scoring amag. In Selenge and Khentii,
on every sngle topic the questions “How did you like the trainer’ s methodology?” received
less than 4; in Khentii the answer to that question was four or less on al but one topic.
Probably these three aimags had the weakest trainers.

Specific Topics
Each course had four topics:

1) Methodology for Classfication of Crime and Crimind Liabilities

2) Professond Ethics of Lawyers

3) Problems and Ambiguitiesin Application of the Crimina Procedure Code on
Mongoliaand Waysto Solve Them

4) Adversarid Principles

There was a remarkable smilarity in ratings and comments from topic to topic within a
course. They were dl within anormal range of the course overal score.

Course Materials

Once again, the course materias were the best recelved part of the program, scoring overall
4.43. Audiences who rated the course low generdly rated the materidslow. Thevariationis
interesting because the same course materiads were used in al 21 amags, yet the overal
evaduation of them ranged from alow of 3.90 to ahigh of 4.78, aremarkable variation.
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Written Comments from Participants

On the whole, the written comments were positive and congructive. Most of the evaluations
had some recommendations to provide more training of trainers. Most aso wanted longer
courses and to have them more often. There were severa requests for information on
compardive law and for more use of audio visud adsin teaching. The problem solving and
interactive discussons were very well received.

Conclusion

As expected, the courses were not as successful asthose the prior year. However, asthefirst
local courses with aimag trainers, they went well. The loca audiences are eager for more
traning. TheNLC is providing trainers on crimina law and advocacy for the 2004 regiona
TOTs, the JRP is supplying trainers on courtroom communication and providing more teacher
training, particularly on use of audio visud aids. The JRP can dso discregtly give specid
attention to the trainers from the three amags with the lowest ratings. The ameag trainers will
be better prepared to teach the 2004 local courses, which will continue to build on the
foundetion laid in 2002.
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Aimag Follow-Up Training Cour ses
2003
Overall Evaluation Summary
Aimag Overdl Course Objectives Ableto Expecta- Aimag
Course Materias Met Apply to tions Average
Score Work Met
Arkhangai 4.42 4.71 4.35 4.33 4.45 4.45
Bayan- 4.28 4.46 4.35 4.35 4.46 4.38
Khongor
Bayan-Ulgi 459 4.78 456 456 454 4.61
Bulgan 4.06 4.28 411 4,00 4.00 4.09
DarkharntUul  4.21 4.59 4.42 4.25 443 4.38
Dornod 443 4.39 4.28 4.30 421 4.32
Dornogobi 4.30 4.40 4.10 4.20 4.10 4.22
Dundgobi 4.05 450 417 417 417 421
Gobi-Altai 413 4.68 4,28 4.26 411 4.29
Gobisumber 412 4.78 4.00 412 4.06 4.22
Khentii 3.95 4.05 4.05 4.05 4.00 4.02
Khovd 421 4.18 4.20 4.18 4.06 4.17
Khuvsgul 413 4.60 4.40 4.40 421 4.35
Orkhon 391 4.04 4.00 4.00 4.04 4.00
Sdlenge 3.90 3.92 3.80 3.85 3.60 3.81
Sukhbaatar 4.05 447 441 4.26 421 4.28
Tuv 447 4.26 431 447 4.10 4.32
Umnugobi 433 474 425 425 425 4.36
Uvs 421 443 4.33 4.29 4.33 4.32
Uvurkhangi 4.20 4.29 4.18 448 4.05 4.24
Zavkhan 4.37 455 447 442 453 4.47
Question
AVERAGE 4.21 4.43 4.18 4.25 4.19
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Feedback on June 17 & 18, 2004
Trainthe Trainer Seminar
Ulaanbaatar, Mongolia

Assessment by Dr. Deborah Ballard-Reisch
Training seminar:

| thought this training went very well. There were, as one would expect, minor technical and
other glitches. For example, we lost power on the afternoon of the 18™ for a period of time—
which proved to be a good learning moment as we could discussin amore “red” way what
happens when the power goes out in the field and how to be prepared for this type of Stuation
(handouits, transparenciesif the problem is computer-based, etc.).

There was a problem with materids trandation in that terms and concepts in materids were
not trandated consstently throughout the materids, thus for example, what was intended to
be an gpplication activity of materid dready learned was much more difficult than it needed
to be as terms were not trandated the same way from one section of the materids to the next.
Thisis an issue that should be addressed with trandators prior to materias trandation.

The participants were very excited about the LS| — not frankly one of my favorite assessment
toolsin mogt Stuaions. | can honestly say that it worked incredibly well with this group —
and the gpplication of thisinstrument and itsimplications for learners trainerswould facein
the classroom worked very well. I’'m not sure I’ ve ever seen agroup respond to this materia
o wdl!

Toward the end, | thought the schedule was a bit rushed as faculty Ieft for training programs
intheregions. The opportunity to work one-on-one with faculty before they teach new
content would help them fedd more secure and have a positive impact on the qudity of
content. 1 know some of thisis dready done, but would recommend more.

Participants were actively involved and very inaghtful.

| think it would be advantageous to have someone skilled in the nuts and bolts of

presentations and visud ads spend more one-on-one time with trainers to facilitate thair use

of powerpoint. Those who know the program and how to “create” presentations are often not
skilled in the communication aspects of presentations including font sizes, the use of color,
animation, content, format, etc., so while | believe trainees got agood “how-to” introduction
and can now creste their own presentations, the qudity of those presentations varied grestly
and most participants would have benefited from more hands-on coaching regarding their
presentations. Thisisimportant whether the powerpoint is used in presentation format, as
trangparencies, or as outlines.

Follow-up with Communication Skills faculty:

It was extremdy vauable (and persondly rewarding) for me to work with the faculty who
will be teaching the communications course. Following their receipt of the training on this
content in November, NCSC staff had conducted two perception surveys concerning
communication in the court with judges, atorneys, and the public. Not only was this
excdllent information on which to build, | was aso very pleased with how these faculty were
ableto take the origind materid and makeit their own. The follow-up coaching | was ableto



Annua Report’ 04
Attachment H

do with them was very vauable and | believe will make their training experience even better.
| would recommend more follow-up contact with content expertsin dl areas as Mongolian
faculty work to make these courses their own.

| ssues:

| commend the gaff of the center on their flexibility and commitment. Losing aday to

prepare for the seminar (due to bad weather in Mongolia and planes being grounded in Seoul)
put arush on our schedule. The staff went out of their way to adapt and get everything ready
inatimey manner.

In addition, | very much gppreciate the opportunity to meet and work with trandators prior to
training sessons. It helps use get accustomed to how one another communicates, clarify
expectations, and strategize how we will work together.

| had significant concerns about the trandator used for thistraining sesson. As noted above,
in some areas she was not careful with trandation (her conclusion) and therefore, training
was more difficult than it needed to be. Similarly, on various occasions, first while | was
working with the communication skills faculty, then afew times during the training, she
would Smply stop trandating. Itiscrucid that trandators work with faculty. Without them,
we have no voice. |If they don't understand what we are saying, or need a break, it isvery
important that they communicate with us. In each case, we “fdl into” this Stuation and | was
stuck trying to figure out what was going on — even though we had tried to Strategize about
these potentia dynamics ahead of time.

Conclusion:

Overdl, thiswas an excdlent experience for me and | believe for the participants. | am very
impressed with the support the NCSC gtaff has given to judges and the strength of the faculty
and programs that they have developed. | believe that this has been avery vauable
collaboration that has strongly and positively impacted the judiciary in Mongolia. Staff areto
be commended!

Incidentals:
Trangportation and accommodations in Ulaanbaatar were finethistime. | had traveler's

insurance and the trangt hotel in Seoul was GREAT! | strongly encourage travel through
Seoul rather than Beijing (given my experiences last time).
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MONGOLIA JUDICIAL REFORM PROJECT
REPORT OF JOHN H. MORRISON
TEACHING OF DISPUTE RESOLUTION
ULAN BATOR — SEPTEMBER 2004

In accordance with my Consultant Services Agreement dated March 12, 2004, with
Nationa Center for State Courts and with the Scope of Work document dated 2 February
2004, it was my pleasure and privilege to teach dispute resolution to judges and advocates in
Ulan Bator for the Mongolia Judicid Reform Project (“MJRP’). | arived in Ulan Baor in
the wee hours of August 27 and departed in blowing snow on September 16. Prior to
teaching, and interspersed with staff meetings and further preparation, |1 enjoyed week end
excursons to Lake Huvsgul in the northwest and to the South Gobi Desert, dl of which was
very hdpful in understanding Mongolia prior to my teaching.

The Mongolia Judicid Reform Project clearly is doing very good work and has much
to be proud of. My impression of its leadership, under Robert LaMont, is excdlent. The fact
that the Project is being extended for four years, as | learned just before leaving Ulan Bator,
attests to its success. | am grateful to Mary Frances Edwards, the Project’s training expert,
for her suggesion that | undertake this teaching and for her guidance and hospitdity
throughout my three weeks in Mongolia | had the pleasure to meet Dr. Helke Gramckow,
NCSC's deputy director of internationd programs, during my find days in Mongolia
Additiondly, | wish to thank Robet's and May Fan's vey competent daff for ther
assgtance throughout: Tsogt who is a superb trandator and interpreter — we were, | think it
far to say, a good team; Otgonbayar as program coordinator; Byambasuren as occasiond
interpreter for locd meetings, Baigerd in the training office and our assgtant in setting up
teaching rooms, and drivers Batsorig and Altangerd.

My teaching focus was abitration and mediation, with comparisons to litigation. In
July and August | provided five course outlines which Tsogt trandated, dong with severd
teaching exercises. Tsog dso trandated the IBA Rules on the Taking of Evidence in
Internationd Commercid Arbitration. Additiondly | used and provided copies of a Dispute
Resolution chart and a directory of web gdtes of arbitrd inditutions worldwide. Copies of
these course materids in Mongolian were given to dl sudents. The IBA Rules were given to
al judges, some advocates who wanted them, the Association of Mongolian Advocates
presdent and the Mongolian Nationad Arbitration Court charman. There should be some
lasting benefit to these materids being ditributed as they were.

There was clear interest in the subject matter of my teaching throughout. The student
judges and advocates seemed to absorb the lessons and they asked meaningful questions.
They enjoyed the arbitration pre-hearing exercise and the mock mediation which was done in
three dases. For dl the students, this was their firs exposure to mediation which, in my
opinion, may be more useful in the near future in Mongolia than arbitration, a leest in respect
of domestic (versusinternationd) disputes.

My schedule in Ulan Bator:



August 27

September 2

September 8

September 9

September 10

September 13

September 14

September 15

Met with MJRP daff, including Mary Frances Edwards and Robert La
Mont, program coordinator Otgonbayar and trandator Tsogt.

Met with B. Purevnyam, president of Association of Mongolian Advocates
to discuss course materids and class presentations and to inform him, at
his request, in some detail about international commercid arbitration.

Taught full-day course on dispute resolution at Association of Mongolian
Advocates office for 27 Association “bar leaders’ from around the
country.

Taught full-day course on abitration and mediation for 29 current and
prospective arbitrators, many connected with the Mongolian Nationd
Arbitration Court of the Mongolian Nationa Chamber of Commerce and
Industry.

Met with MJRP daff re next week’s teaching plans, Spoke about
arbitration in Mongolia as featured spesker a luncheon meeting of Rotary
Club of Bayan Zurkh 100 in Ulan Bator; Met with charman of the
Mongolian National Arbitration Court, S. Demberd, his senior legd
officer, D. Maragoo.

Taught hdf-day course on arbitration and mediation for 25 advocates of
vaying leveds of experience Met with B. Purevnyam, presdent of
Asociation of Mongolia Advocates, in the afternoon, at his request, to
discuss the potentid role of the Associaion in nationd arbitration under
the new Rules of Arbitration.

Met with secretary-generd of the Mongolian Nationd Arbitration Court,
Altantsstseg D.; Met with B. Enkhddai, atorney in charge of Expert
Conaulting Co., Ltd; Met with Jeff Goodson, Senior USAID Program
Manager a U. S. Embassy, a his request to discuss MIJRP and my
teaching.

Taugnt full-day course on abitration, medigion and litigation
comparisons for 24 judges at National Legd Centre; Conferred with Stefan
Georg Hoffmann, a German judge who was teaching arbitration to young
advocates and potential arbitrators at Nationa Legal Centre, and combined
our classes @ end of the day for discusson of Mongolian courts role in
internationa arbitration.

During the course of my work in Ulan Bator, | met with the British Ambassador, Richard
Augten, and the U. S. Ambassador, Pamela Slutz, for brief discussons of my work for NCSC

with MIRP
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Prior to my preparation of course materids in the Summer, the MJRP daff provided
me a tranddion into English of the 2003 Mongolian Law on Arbitration and severd aticles
concerning dispute resolution in Russa and China as rdevant to Mongolia today. While
doing further preparation on the scene in Ulan Bator, | came across a new book entitled Legal
System of Mongolia by S. Narangerd (2004) which proved helpful in understanding the
interaction of courts and arbitration and court procedures including evidence practices. | adso
obtained from the Mongolian Nationa Arbitration Court some additional materids regarding
arbitration in Mongolia plus copies of the new Arbitration Rules and Mediation Rule (which
accompany the 2003 Law). My one suggestion to the staff would be that it would have been
helpful for me to have these locdly exising materids before completing my course materias.
| did adjus my teaching accordingly. All in dl, my experiences and work in Mongolia were
immensaly rewarding, and | am grateful to NCSC for the opportunity.

Respectfully submitted,

John H. Morrison

October 6, 2004
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Agenda:
Ethics Program
July 1 -2, 2004
|. Introduction: Legal Ethics and the Power of the Few

Creating an Ethica Culture in Society

- Ethical Concepts

A. Discussion

- Ethicd Systems

Exercise and Discussion

- Three Hypotheticals; Voting, Discussion

B. Fundamental Values

Exercise and Discussion:
What is “The Prime Directive’ for Judges? For Prosecutors? For all Lawyers?
I1. Legal Ethics Decision-making
A. The Process
B. Rationalizations and Misconceptions

- Three Hypotheticals; V oting, Discussion

[11. Ethics Chess. Being Prepared
A. Key Moves

- Three Hypotheticals; Voting, Discussion

B. The Twelve Natural Laws of Legal ethics

- Three Hypotheticals; Voting, Discusson

IV. The Professional Codes
A.What is a Professional Code?
B. How doweuseit?
- 7-10 Hypotheticds as time alows; Voting; Discussion
V. Review and Summary

VI. Question and Answer Period
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National Center for State Courts
Mongolia Judicial Reform
a USAID funded project
Ethics Course
Jduly 1-2, 2004
Ulaanbaatar

Topic: Legal ethics
Conducted by Jack Marshall, President of ProEthics Co., Ltd and Lawyer

EVALUATION SUMMARY
Participant information: (Tota 17 evauations filled)
_ 5 Judge __ 6 Prosecutor _ 5 Advocate 1 Others
5 Mde __ 9 Femde 3 Not answered

General evaluation

1 2 3 4 5 No Average
answer

Overdl, | thought the course was 6 | 10 1 4.62
The usefulness of the written materials during the course was 1 3| 13 4.70
To what extent were the course objectives met? 6 | 11 464
To what extent will you able to apply what you learned to your 9 8 447
work?

To what extent did the course meet your expectations? 6 11 4.64

Subject 1: Legal Ethics and the Power of the Few

1 2 3 4 5 No Average
answer
Overall, | thought the course was 6 [ 10 1 4,62
The usefulness of the written materials during the course was 6 | 11 464
To what extent were the course objectives met? 6 | 11 464
To what extent will you able to apply what you learned to your 5| 12 470
work?
To what extent did the course meet your expectations? 6 | 11 4.64
Subject 2: Legal Ethics Decision-making
1 2 3 4 5 No Average
answer
Overall, | thought the course was 5 11 |1 4.68
The usefulness of the written materials during the course was 5 12 4.70
To what extent were the course objectives met? 4 13 4.76
To what extent will you able to apply what you learned to your 4 13 476
work?
To what extent did the course meet your expectations? 5 12 4.70

Subject 3: Ethics chess

1 2 3 4 5 No Average

answer
Overall, | thought the course was 5 12 4.70
The usefulness of the written materials during the ocurse was 5 12 4.70
To what extent were the course objectives met? 6 11 464
To what extent will you able to apply what you learned to your 1 5 11 458
work?
To what extent did the course meet your expectations? 1 5 11 458
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Subject 4 The Professional Codes

1 2 3 4 5 No Average
answer

Overall, | thought the course was 4 2 |1 475
The usefulness of the written material's during the ocurse was 4 13 476
To what extent were the course objectives met? 3 14 4.82
To what extent will you able to apply what you learned to your 3 14 4.82
work?

To what extent did the course meet your expectations? 4 13 476

A. What was the most effective part of the program? Why?

*Number of people who gave a certain response isin parenthesis
Hypothetical situations (3)

Every part of the program was motivating and intriguing; especially each part was being verified
by hypothetical (1)

Hypothetical situations; they helped participants and trainer to express their opinion freely and
they involved wide range (1)

Resolving hypotheticals; the situations were rampant and could happen in life (1)

It was very efficient and fascinating to make own evaluation to the hypotheticals and to exchange
views (1)

Impedimenta of legal ethics were very attention-grabbing because we face them in our life and
they could happen in life and those (1)
Professional code of conduct (4)

Professiond code of conduct and hypothetical situations helped to resolve ethics problems if such
problems arisein life and solved my doubts in certain extent (1)

Professiona ethics lectures, complying with the professiona code could be basis for success (1)
The Cowboy code of conduct (1)

Legal ethics decison-making and the professional code of conduct would have excellent influence
on lega profession and would create humanity and sympathy (1)

Ethical standards for US citizens (1)

Legd ethics decision-making and ethics chess would help to resolve ethics problems which could
happen in professiona/business relations (1)

The three ethical circles. Differences of and interconnection between socid ethics, professiona
code and person’s own ethics were explained. Resolving hypotheticals; having discussion from
diverse aspects was very interesting and efficient. (1)

The whole program was remarkable (1)

B. What wasthe least effective part of the program? Why?
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There was none uninteresting part, however, did not understand well the introductory part but maybe
my attention was low (1)

Some hypothetical situations were basically similar (1)
Some hypotheticals were too new for Mongolian judicid system and redity; however, it was right
choice (1)

C. What suggestions do you have to make this program better in the future?

To extend term of the training (3)
Appreciation for providing well-organized training (1)

To have examples and facts which reflected Mongolian feature about how to prevent from ethics
violation and in what level Mongolian lawyers' ethics is; exchange opinions (1)

Organizing systematic socia ethics course via media for whole society not only for lawyers would
be abase to hedl the society. Also, it is necessary to add ethics and values subject to curriculum of
secondary schools by recommending to Ministry of Education, Culture and Science. (1)

To have 1-2 right answers. There were several answers which are unclear to distinguish right and
wrong (1)

Teacher who studied ethics issue in theoretic level should pair up with atrainer who has life
experience; should outline few appeals from every ethics trainings and dispense appeal s/training
result by means of media (1)

To organize specidized ethics trainings for prosecutors, advocates and judges separately and have
their observation and view; should give attention to influence beneficialy on legd professionals
performance through ethics courses (1)

To organize this training over again and extend its time (1)

To have compared study of many countries' professiona code and disseminate progressive idess;
involve civil servantsin ethics trainingsto a greater extent (1)

If involve dl lawyersin ethics training hereafter it could be easy to speak to other lawyersin same
leve (1)

To have continuing ethics training and involve young lawyersin (1)

To distribute severa countries' professional code of conducts as hand book and teach comparing;
involve dl lawyersin such trainings (1)

Few numbers of trainings which include more information and practice lesson would have great
importance and efficiency (1)

Basicaly, having this kind of ethics course systematicaly will give enormous leverage in lega
professionas ethics and performing their duty (1)
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National Center for State Courts
Mongolia Judicial Reform
a USAID funded project
“Legal Ethicsand Waysto Develop Legal Ethics’
July 2, 2004
Ulaanbaatar

The seminar will be held in cooperation with the Capital City Court, the Capital City Prosecutor’s
Office, the Mongolian Advocates Association and the NLC in the new NLC building on July 2, 2004.
The leadership of the judiciary, members of the Judicid Disciplinary Committee and the GCC will
attend the training upon invitation. The manua on “Lega Ethics’ will be handed out to participants.

One. Basic Issues of Legal Ethics

14.00-14.10

14.10-14.25

14.25-14.40

14.40-15.00

15.00-15.15

15.15-15.30

15.30-15.40

Opening J.Amarsanaa, Academician (Director of the NLC)

Legd ethics, criteriaand principles for definition of it
Kh.Temuujin, Doctor Degree Student (Lecturer at the National University)

Factors in development of ethicd culture
Jack Marshall (Lawyer fromthe USA)

Legd ethics and independence of judge
L.Byambaa, Doctor Degree Student (Judge of the Capital City Court)

Legd ethics and the influence of media on development of public opinion on the issue
T.Bulgan and D.Orosoo (NLC trainer and researcher)

Question and answer

Break

Two. Code of Ethicsfor Judges, Prosecutors and Advocates and Waysto Apply Them

15.40-15.55

15.55-16.15

16.15-16.35

16.35-16.55

16.55-17.20

17.20-17.50

17.50-18.00

Comparative studies of legal codes of ethics
E.Sugar-Erdene (NLC trainer)

Basic issues of judge's ethics and common faults committed by judges
B.Battseren (Judge of the Sukhbaatar District Court)

Basic issues of prosecutor’s ethics and common faults committed by prosecutors
Kh.Batchimeg (Supervisory Prosecutor, GPO)

Basic issues of advocate's ethics and common faults committed by advocates
B.Purevnyam (President, Mongolian Advocates Association)

Congderation of comments and complaints of advocates and citizens in evauation of
judge' s and prosecutor’s ethics

B.Tsognyam (Head of the Office of the Judicial Disciplinary Committee, Supreme
Court) and Chuluunbat (Supervisory Prosecutor, GPO)

Ways to reduce ethica violation by lawyers and proper application and devel opment
of legal code of ethics
(Free discussion)

Closng
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Shirley S. Abrahamson

Chief Justice, Wisconsin Supreme Court
P.O. Box 1688

Madison, Wisconsin 53701

Telephone 608-266- 1885

Opinion Writing

July 16, 2004

God: Help identify the dements of agood written judicid opinion

Purpose of Writing Opinion
Who are the Readers of the opinion?

Opening Part of Opinion:
Parties
Court from which case came
Procedurd path of Case
Summary of Decisons of other courts
Statement of 1ssue or Issues
Summary of Court decison on each issue
Statement of Facts
Discussion of Each Issue
Argument of each party
Explan principles of law gpplicable: statute, congtitution, case, text
Apply principle of law
Conclusion
Repest summary of court decison on each issue
Dissenting Opinions
Concurring Opinions
Digribution of Opinions

Motion for Reconsderation
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AGENDA
NLC RETREAT

Subject: Implementation of CLE srategic plan of NLC
Date: Sep 17, 2004

Starting time: 09.30

Venue Ikh Tenger

09:00

09.30-10.00

10.00-10.30

10.30-10.45

10.45-12.15

12.15-12.45

12.45 - 14.00

14.00 - 14.15

14.15 - 15.00

15.00-15.15

15.15-16.00

16.00 - 16.30

16.30-17.00

Leaveto Ikh Tenger from NLC

Opening speech

Speech, J. Amarsanaa, Director of NLC and academy member
Speech, Robert LaMont, CoP of JRP

Presentation of CLE drategic plan implementation of Nationd Legd Training
Center (Presenter T. Mendsaihan, Head of NLTC)

Teabreak

Recommendation of implementation and outlook of CLE strategic plan of
NLC (each 10 min)

B. Tserendorj, State Secretary of MoJHA

B. Chimid, Secretary of NLC

Mary Frances Edwards, Legd Training Specidist, JRP

L. Zaya, Program Coordinator, GTZ

Ts. Sarantuya, Coordinator, Hans Zeidel foundation

N. Ganbayar, Academic Secretary of GCC

B. Tserenbdtav, Deputy of State General Prosecutor

B. Purevnyam, President of MAA

A. Oyunchimeg, President of Mongolian Chamber of Notary

Discussion of implementation and outlook of CLE strategic plan of NLC
Lunch

Research to evaluate legd training need and training as well as research
methodology (Presenter E. Sugar- Erdene and T.Solongo, Lecturers of NLTC)

Discussion of research to evauate legd training need and training, and
research methodology (work by groups)

Teabreak

Presentation of hand manuas published for NLTC' slegd training and
discussion of lega organization and professonds support in handbook
publication

Discussion of selection and training of CLE trainers

Leaveto UB
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Implementation of CLE strategic
plan of National Legal Center

Retreat

Ih Tenger
17 Sep, 2004



contintingifega=Eflcallion

H To teach amendments, spirit, principle, contents,
objectives, basis to apply and method of
legislations in compliance with international
standard and professional level,

H To provide business knowledge for lawyers, to
Improve lawyers’ qualification, to organize re-
gualification trainings;

H To organize clinic and informal legal trainings.



Continuing It egallEdicatien




| E in 2003
i O ¢ Al Clpants
Lrelplinle) Flile NILG Guest

e ——— UE Provinlee

iiralner s Lrelfrlers
Business law 230 88 62 45
Single-subject training 36 28 51 2
Internal trainings 6 36 32




Specia trainings

oLl PArtICIPants
. eclinlinief ifi) e N[ eUs Provi
trelnlers weur"mer & ece
1 | Advanced for judges 4 é 11 -
2 | Special for notaries 26 14 33 -
3 | Intermediate for judges 22 58 2 =
4 | Intermediate for prosecutors 40 40 11 21
5 | For advocates 18 18 29 18
6 | Advanced for prosecutors 4 8 11 2
7 ,I:%rr:\?r?%ﬁ Sgd staffs of Court 30 10 5 )
8 | Baby judges 18 62 2 7




Traming by order

Participant

. Freinineiitle ey N
1 For security employees of MIAT in order of 10
Capital City Police Dept
2 | For specialists of Civil marriage registration 78 30
3 | Civil law and court practice 8 38
4 | Business law for notaries 12 24
For investigators of Investigation Office, General
5 , : 40 20
Prosecutor’ s Office
6 | For public inspectors to protect public rules 16 26




Traming in 2004

‘ INEIRIME Partic pant \.“
. rzlinl]s g vle Nugioe | -
’ il G117 >
1 Tra|n!ng for Lawyers qualification 7 168 300
examination
2 | Special trainings 3 160 4
3 | Single-subject training 11 63 243
4 | Administrative Court (21aimags) 21 504 650
5 | Ordered training 1 40 28




Special trainings

Frelpilnle) peLls

Falficlpants

LIEE NEC Gitjest )
. — Us Frovirce
Lrellriers [Falner s
|ntermediate for
Advanced for
prosecutors ) 3 32 )
Intermediate for
prosecutors 9 14 ) 21
14 41 32 42




CLE Strategic Plan I

One. Mission
Two. Vision towards the attainment of Mission

Three. Scope of CLE receivers, appliers and
assoclates

Four. Implementation of CLE strategic plan
and evaluation of its result



Primary objectives of CLE

e To organize high-quality trainings based
on lawyers’ need

 Determined 9 factors which can
Influence on training qualities



Influential factors in training qualities

Training management

Selection of subjects

Trainers

Environment

Training type, form and contents

Training technology and instructional
methodology

E U e



Influential factors In training qualities
(continue)

/. Training manual

8. Timing

9. Training expenses



Training evaluation

e Training need assessment;

e Evaluation of every training agenda,

e Independent evaluation of NLC training.



Main subjects of discussion

Training evaluation

Training manual

Training of Trainers
Organization of distant learning
Informal legal training
Cooperation direction in 2005



Primary objectives in 2005

e Learn preparation of complete training
manual,

e Every training must have training
manual;

* Improve selection and training of
trainers.
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STRATEGIC PLAN FOR CONTINUING LEGAL EDUCATION

One. Mission.

The Misson of the Continuing Lega Educetion of the Nationd Lega Centre is to condantly
improve the lega knowledge and professond <kills of lawyers in conformity with the
concepts and basic principles of the Conditution of Mongolia, the modern trends of legd
theories, lega reform and the current needs of the judiciary, to introduce approaches/
experience/ practices thinking/ attitudes to work far, independently and credively in
adherence to the principles of lawful statehood and the professond ethica norms.

(See Attachment #1-1 for a brief introduction of the retraning and professond development
courses held between 1990 and 2003).

Two. Objectivesand Actionstowardsthe attainment of theMission

1. The Continuing Lega Education (CLE) is processes of improvement of legd ills,
knowledge and qudifications, retraining and acquidtion of new skills, which will
continue through the period of lavyers performance of ther jobs and duties.

1.1. To creste conditions and environment that will indst on condant ingpiration of
lavyers to study under the laws, policies and code of ethics of the organization or
according to the needs and demands of the market economy.

12. To deveop and implement unified traning progran to ensure continuity of
sysematized long-term and short-term training activities for lega professonds. To
determine the scope of annud training activities to be conducted within the framework
of the unified program (See the Attachment #2-1 for Draft Unified Traning Program
for 2004-2007)

1.3. To create a traning cycle to let judges, advocates, prosecutors and other legd
professionals attend retraining regularly.

2. The system of CLE should berealistic and functional

21 This sydem could be effective if it is redidicaly conforms with current and future
politicd and economic conditions and enjoys support of key organizations such as
MoJHA, GCC, courts, State Generad Prosecutor's Office, advocates and notaries
organizations.

2.2  The man conditiors for the exisgence of redidic traning systens are conformity with
the legd reforms and responsiveness to the needs and demands of lega professonas
to study and improve their knowledge, skills and qudlifications.

2.3  The traning sydem will condst of centrdized nationwide trainings, internd trainings
of judice sysem agencies and tranings of other organizations (of private
organizations and investors). Simultaneoudy, the sysem will focus on providing
lawyerswith possibilities and conditions to study independently.

24 The NLC is an organization that peforms traning duties of judice sysem
organizations in a centrdized manner nationwide by providing mutud understanding
and cooperation on continuing legad educaion among the authorities concerned and
cresting proper relations to work by orders of those organizations.



3.1

3.2.

3.3.

4.1.

4.2.

4.3.

4.4.

4.5.

4.6.

4.7.

5.1.

5.2.

5.3.

5.4.

5.5.
5.6.

5.7.

Annua Report’ 04
Attachment P

The system of CLE should be democratic.

Broader involvement of lawyers and judicid organizations in the process of planning
of legd professond trainings, ther implementation, evauation, and decisonmeking
Is an important condition for increesng the possbility of the tranings to meet needs
and demands of legd professonds to gan their support and to ensure the
independency of the training process.

Training subcommittees for trainings of judges, prosecutors and advocates will be
established a the NLC, which will ensure their better involvement in the process of
devdoping and implementing of training programs.

Posshilities and conditions to consder proposals, orders and requests of other
organizationsin the NLC decision-making process will be created.

The system of CLE should be consistent.

The man condition for consstency of the CLE system is to create a unified sructure
(NLC), which is soldy involved in traning activities and is sdf-sudtainable, as a
mechaniam for running continuing lega education system with the asssance of the
justice system organizations of Mongolia.

To st up condgtent finanda mechaniam and to find ways and legd basis to obtain
certan subddies from the Government Centralized Budget and conduct training
activities by the order of the Government.

To st up fee-paying traning programs that meet the traning needs and demands of
lawvyers, to drengthen a sdf-financing training ssgment and to creste an additiona
source of financing.

To search for dternative sources to finance the continuing training activities.

To identify methods and types of TOT (for trainers and training managers) and to set
up conditions for steady supply of professond trainers and training managers.

To take actions to provide dability and development of legd <atus and legd
environment of activities of the NLC conggently. (See Attachment #2-2 for excerpts
on the lega datus of NLC and continuing legd education from some legd acts as of
November 1, 2003).

To coordinate activities of donors in the lega sector, to support their collaborations, to
cooperate with them to avoid duplication of trainings and to raise their efficiency, and
to recelve their support and assistance.

The system of CLE should be accessible

To provide equa opportunities for dl legd professonds to attend the continuing legd
education traning without regard to their places of residence, works and postions.
This is egpecidly essentid for Mongolia, a country with vast territory, low dengty of
population and expendve communication.

To direct the traning activities to teaching lawyers a wide range of theoretical and
practical knowledge and skillsof legal and non-legd  sectors.

To create conditions 0 that decison to attend training courses will not be dependant
on decison or gpprova of any officid.

To creste mechanism to support involvement of locad lawyers in training courses held
in the capitd city.

To conduct regiond and locd training courses for loca lawyers.

To provide methodologicd assdance to locd judice sysem organizations in
organizing internd training courses.

To expand distance education for lawyers.



6.1.

6.2.

6.3.

6.4.

Annua Report’ 04
Attachment P

CLE system should be fair, independent, businesslike and supportive to the
development process of thejudicial organizations.

To teach a course on ethics of lawyers within each training and retraining course for
lawyers and to enrich the content of courses on ethics and communication psychology
congtantly.

To provide assstance to create proper approaches of independence of knowledge and
ills, thinking and ways of working required for employees of courts and other justice
system organizations to follow the principle of law obedience and the professond
ethics honestly and exercisejudicia powers efficiently and respectfully.

To offer traning courses for employees of justice system organizations to learn
professona skills and proper case management in order to work more effectively.

To deveop and implement specid informal training prograns with a view to raise the
legal consciousness of the ditizens and the public, to enhance thar trugt in the judtice
system organizations and ther daff, and increase the opportunities for assistance and
cooperation.

7. Quality training based on the needs and demands of legal professonals will be the
primary goal of the CLE.

7.1.

7.1.1.

7.1.2.

7.1.3.

7.14.

7.1.5.

7.16.

7.1.7.

7.1.8.

7.1.9.

The following factors affect the qudity of training programs for legd professonds:

Preparation and organization of training programs. To determine training management
nevMy based on modern management theories and experiences of foreign
organizations of smilar type.

Sdlection of subjects. To conduct taning programs on subjects, that meet the needs
and demands of lavyers and the requirements of thet particular time, and related to
Issues facing the practicd activities of law application. The subject will be sdected in
conformity with the training type and forms.

Traning type, form and content. To conduct generd trainings for dl lavyers, specid
long-term trainings for judges, prosecutors, advocates and notaries and short-term
traning courses on pecific topics in terms of types. To combine classroom teaching
and distance education properly in terms of forms. In case of distance education, a
goecid atention will be pad to technicd fadlities feedback communication with
audience and assstance to them In terms of contents, the training courses will focus
on teaching practica skills, besdes theoretica knowledge.

Cregting of a leaning environment. To improve supply of comfortable training
classes with modern eguipment and to provide voluntary and free learning conditions.
Traner. To have specidly trained trainers with both theoreticd knowledge and rich
practical experience to conduct training @urses. Trainers will be sdected and work on
a non-permanent staff bass.

Traning technology and teaching methodology. To introduce modern teaching
methodology and training technology, which are based on active participation of
trainees, use training equipment optimaly and conform to adult learning methods.

Teaching handouts. To provide handouts and other learning materials to improve the
productivity of the teaching process.

Traning timeframe. To define time for conducting training courses and their duretion
optimaly in accordance with lawyers workload specifics, training needs and
demands, and content of topics.

Expenses related to trainings. To plan each training program based on prdiminary
cdculation of finandd resources and sources and cogt efficiency.



1.2.

7.2.1.
1.2.2.
7.2.3.
7.3.

Three.

Four.
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Congant evauation of each training program will be the man condition for traning
efficdency and qudity. Evduations will be conducted in the following 3 areas
involving teecher evaluation, student evauation and peer evaudtion:

To study and evauate training needs and demands

To evduate training by each factor affecting its composition and quaity

To evduate at the end of thetraining or after certain period of time.

It is appropriate to have guiddines for developing training programs and they shdl
reflect the methodology to identify and formulate the gods and objectives of the
programs, to identify the learning methods of the trainees, to sdlect the methods and
forms to conduct the classes and to connect the trainings to the unified training

program.
Scope of clients, usersand collaboratorsof CLE

The man users of the CLE and the man dientde of the NLC will be judges,
prosecutors, advocates, notaries and lawyers working in government organizations and
busness entities. Graduates of law schools, who are preparing for selection exams of
lawyers, will be potentid dients. (See Attachments #3-1 and 3-2 for the survey among
lawyers and graduates of law schoals).

Judsice system organizaions, such as courts, GCC, Generd Prosecutor's Office,
Mongolian Association of Advocates, advocacy and law firms, the Mongolian
Notaries Chamber, the Court Decison Enforcement Agency and the Generd Police
Department will be partners of the NLC and the main customers of specid and
themdtic trainings.

The NLC will report legd traning works to Minigter for Justice and Home Affairs.

NLC will collaborate with law schools, the Research Section of the NLC, the
Information and Promotion Centre of the NLC, the Court Research Centre of the
Supreme Court and other lega research and study organizations.

Actions will be taken to collaborate with foreign and internationd donor organizations
implementing projects in the legal sector and to obtain their support and assistance.

The training subcommittees of judges, prosecutors and advocates will be the man
advisorsto the NLC.

Trainers will be sdected among the lecturers and professors of law schools, lawyers
working in the justice system organizations, researchers and scientists of legd and
other sectors.

Estimates of resources to be required for implementation of the strategic plan,

their components and sour ces.

1.

agrwDN

Totd daff to implement the training programs of the NLC will condst of 10 members
(See Attachment #4-1 for gaff structure and payroll estimates):
Director of the Training Centre or Generd Training Manager (1)
Managers-trainers of training programs (5)
Teaching methodology and equipment trainer-specidist (1)
Trainer-secretary for efficient coordination (1)
Training program advisors (non-permanent staff, contractors)
Trainers (contractors, except 2)
Tra ning fadilities and equipment (See Attachment #4-2)
Other expenses related to office and training activities (See Attachment #4- 3)
Travel expenses of participantsin specid trainings (See Attachment #4-4)
Publishing and printing expenses of training manuas and handouts (See Attachment
#4-5)



N

10.
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Collection of legd acts, library and internet expenses (See Attachment #4-6)
Expensesrelated to TOT (See Attachment #4-7)

Expenses related to implementation of gspecific tasks of the Strategic Plan (See
Attachment #4-8)

Finandd resources and reliable sources to supply them (See Attachment #4-9)

Management and its structural modd (See Attachment #4-10)

Five. Implementation of the Strategic Plan and Evaluation of its Accomplishments

1.

This Strategic Plan will be implemented in conformity with the Strategic Plan of the
Judiciary of Mongolia Besdes, it would be appropricte to give due account to the
Legd Reform Program of Mongolia approved by the State Great Hurd in 1998 and
other strategic plans and concepts.

The Strategic Plan will be implemented in accordance with the Action Plan. (See
Attachment #5-1) The Action Plan will contan actions and methodologicd bass
(definition of actions, time, respongble person, expense edimaes and foreign
assistance) st in the Strategic Plan.

Implementation and results of the Strategic Plan will be evduated according to
specific methods (results, criteria and evauation periods) for each objective.

Amendments may be made to this plan if necessary congdering on the results of
implementation of this plan.



Attachment #1-1

Attachment #2-1
Attachment #2-2

Attachment # 3-1
Attachment # 3-2

Attachment #4-1
Attachment #4-2
Attachment #4-3
Attachment #4-4
Attachment #4-5
Attachment #4-6
Attachment #4-7
Attachment #4-8

Attachment #4-9
Attachment #4-10

Attachment #5-1
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Attachments

An oveview of the retraning and professond development training
activities for lawyers held between 1990 and 2003.

Unified Training Program for 2004-2007

Excerpts of some laws and lega acts on the NLC legd satus and CLE
of lawyers (as of November 1, 2003)

Survey of lawyersworking in the judiciary organizations

Survey of graduates of law schools (1990-2002)

Estimates of staff and payralls of the Training Centre of the NLC
Edtimates of training facilities and equipment

Other expenses rdated to office and training activities

Travel expenses of participantsin specid trainings

Publishing and printing expenses of training manuas and handouts
Collection of legd acts, library and internet expenses
Expensesrelated to TOT

Expenses rdaed to implementation of specific tasks of the Strategic
Pan

Financid resources and reliable sources to supply them
Management and its structural modd

Action Plan to Implement the Strategic Plan. (Matrix — Action Plan)
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of the Director of the NLC of December ... , 2003

Collaborating
1. Goals Action Plan Who 'S Monitoring criteria and timeframe Costs, in ,Supporting
responsible Thous. ¥ | agenciesand
projects
1. CLE will bea continuous process during the professional career of lawyers
11 A. Tolegalize the responsibility of lawyers to mandatory NLC Il quarter of 2004. 500,0 JRP
education: An addition or amendment to
1. Besides studying experiences of other countries whether relevant laws or alegal act will be
such alaw is needed or not, an opinion survey among the in place.
Mongolian lawyers will be conducted
2. Toconduct aresearch on the possibility of additions and
amendments to the currently effective laws (Law on
Selection of Lawyers, Laws on Courts, Prosecutor’ s Office,
Advocacy, Notary)
3. Todraft alaw and prepareit for adiscussion of the relevant
subcommittee of the Ih Hural (joint with the MoJHA)
11 B. Incase of rejection to legalize the responsibility of lawyers I11 quarter of 2004, to adopt a 500,0
to mandatory education on the part of law initiators or procedure for standards of
legislative body : mandatory education for lawyers,
4. Todevelop an educational standards for lawyers and issue their monitoring criteriaand
recommendations certification of training curricula
5. To propose to the management of the GCC, SGPO, MAA
and Chamber of Notary to incorporate provision in support 2000,0
of the above recommendations or containing the GCC, SGPO, MAA, MCN shall
regquirements into the agencies' internal rules and policies adopt adocument on CLE
11 C. Other actionsto encourage the need for education: NLC, GCC, 111 quarter of 2004, 5000,0 JRP
6. To support and take an active part in the selection exams of SGPO, MAA, | A procedure defining scope and
lawyers or development of lawyers qualification MCN content of qualification
examination standards: examinationswill bein place.
- todevelop standards of lawyers professional knowledge A fund of examination testswill be
evaluation created. Manuals and handouts will
- todevelop afund of examination tests to examine lawyers be printed. Training courseswill be JRP
knowledge and skills conducted.
- Todevelop asystem of examinations to be passed by
lawyers
- Toconduct atraining on methods of preparations for the JRP
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10.

examinations, develop manuals and conduct training courses
To establish legal professional criteriafor applicantsto
certain positionsin courts and prosecutor’ s offices and
coordinate the CLE with the selection of judges and
prosecutors:

To conduct asurvey jointly with relevant organisations on
the selection criteria

To develop professional requirements and criteria and make
them official jointly with related agencies.

To set up aranking mechanism among judicial staff
members based on successful passing of re-training course
examinations

To develop amethodology to conduct qualification
examinations of judges and prosecutors and submit to the
GCC and the SGPO

To change the lawyers eval uation process that takes place
oncein every 3-5yearson aunified basisinto a selective
evaluation process of 20-33.3 % of lawyers annually based
on special training course participation.

To pursue apolicy of encouraging the need for continuous
education among lawyers:

To use marketing methods to manage the demand for
education

To makeinformation on education widely open

To expand training curricula

To undertake actions to encourage continuous participation
to training courses

To create aunified database of all the participantsto legal
training courses at the NLC

To determine most optimal marketing palicy of the

newspaper and magazine issued by the NL C and increase
the number of subscribers

NLC, A
Council in
charge of
selection
examinations

GCC, SGPO, MAA, MCN will
adopt adocument on CLE.

GCC, SGPO, MAA, MCN will
adopt adocument on CLE.

GCC, SGPO, MAA, MCN will
adopt adocument on CLE.

A unified marketing policy and
marketing plan of the NLC will be
adopted

To establish a permanent channel of
information and promotion

- magazine

- newspaper

- other

To bring the number of subscribers
to the newspaper and magazine to
2000

1000,0

JRP

1.2. To develop and
implement a unified
program of gradual
short-term and long-
term training system
that would ensure the
continuity of lawyers'
education.

To conduct an education needs assessment among the
judges, prosecutors, advocates and notaries.

Based on the needs assessment results to develop along-
term training program

To obtain input from the Training Committee and
Subcommittee to the development of training curriculaand
collaborate with them.

Based on the needs of lawyersto plan and develop long-
term (5 years) and short-term (1 year) training programs

To develop 5-year training programs for 2004-2008 for

LTC

IV quarter of 2003, A CLE long-
term Unified Training Program will
bein place

Annual Training Plan will be

3000,0

JRP

JRP

JRP
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judges, prosecutors and notaries individually developed not later than November
6. Todevelop an Annual Training Plan based on the Unified 30 of the previous year and will be

Training Program. distributed.
1.3. To create and To conduct special training courses for judges, prosecutors, LTC Thetraining courseswill be
follow atraining advocates and notaries every year on a permanent basis: conducted every year, including:
cyclefor judges, - Todevelop conditions and requirements for attending - initial course for newly-appointed
advocates and special training courses judges and prosecutors
prosecutors - Toagreewith the GCC and SGPO to set up arequirement to - medium state course for judges

attend a mandatory training course for career promotion of and prosecutors (twice)

judges, prosecutors - advanced course for judges and

- Todevelop atraining program for newly-appointed judges prosecutors JRP
and prosecutors - course for advocates
- course for notaries
2. CLE system will berealistic and achievable

2.1. The CLE system To sign adocument/agreement among the related agencies on LTC November 30, annually 1000
will beredisticaly cooperation to ensure mutual understanding and cooperation on
connected to the the CLE and to determine proper mutual collaboration and
current and future distribution of roles between these agencies and the NLC.
political, economic 1. Toconduct annually around-table discussion with JRP
conditions and will representatives of the relevant agencies
enjoy thesupport of | 2. During the round-table discussion to define the cooperation Annually in December
main relevant and coordination of activities within the framework of
agencies such asthe carrying out the CLE. A memorandum will be signed with
MoJHA, GCC, 3. To present information on the implementation process of the the GCC, SGPO, MAA and MCN on
courts, SGPO, NLC Strategic Plan to partners joint CLE
advocates’ and notary | 4. To conclude agreements and memoranda on cooperation
organisations, and 5. Todevelop asystem of certification for each training A document will be issued on JRP
thus be able to program for lawyers certification of CLE programs of
implement it. lawyers
2.2. Meeting the 1. Tobeflexiblein organising training courses on new laws LTC,LIPC 2004-2008 2000
reguirements of the and legal acts approved within the framework of the legal
legal reforms, and reform.
relyingontheneeds | 2. To continuetraining courses on proper application of newly- 2004
of lawyersto improve approved main laws (Civil Code, Criminal Code, Criminal
their knowledge and Procedure Code)
skills are the main 3. Toreserve sometimeinthe Annual Plan for training on
preconditions for the some urgent and burning issues Annual training plan comments and
realistic and 4. Tofocustraining courses at providing efficient unified reportswill evaluated against the
successful existence understanding to judges on new methods of resolution of following criteria:
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of the CLE.

o N

certain types of disputes and casesin the criminal procedure.
To incorporate into the training curricula subjects on the
Supreme court commentaries and judicial practiceson a
constant basis:

To publish the commentaries of the Supreme Court asa
brochure and distribute among the lawyers

To prepare and publish the second volume of the Supreme
Court Commentariesthe | volume of which was publish

with the Judicial Reform Program funding

To copy the decrees of the Supreme Court on CD-ROM for
distribution for judges and prosecutors as computers become
available and used.

To conduct a specialized training courses on the Supreme
Court

To develop an efficient delivery system of newly approved
laws and legal actsto the staff of judiciary organisations;

To print again book containing 5 laws that was printed with
the JRP funding

To publish and distribute 4 volumes of currently effective
laws

The above-said 5 volumes should published in away that it
could be added with pages with new amendments and
additions could be added every 6 months

Toissuea“Legal information brochure” by theNLCona
constant basis for publication of legal acts on rules and
procedures for general application.

To publish aselection of the L aws of Mongoliaon courts for
judges

To set up alegal information network for legal organisations
To renew legal act collection of the NLC on aconstant basis
To develop a methodol ogy of educational needs assessment
among lawyers and conduct the needs assessment on a
yearly basis. The results should be reflected in the
development of the Unified Training Program.

- judicid reform
- burningissues
- court activity practice

To set up and efficient delivery
system of laws, international treaties,
decrees of the Supreme Court and
rules and procedures for general
application to lawyers, especially to
judges

500 copies

2000 copies each

500 copies

JRP

JRP

JRP

JRP

JRP

JRP

JRP

JRP

2.3. Training system
will consist of nation-
wide training
program, internal
training organised by
law enforcement
organisations and
training courses

A centralized system of continuous education of lawyers
will be set up at the NLC.

The NL C will provide assistance and methodology
management for internal training courses of judicial
organisations.

To provide conditions for conducting legal training courses
by other organisations.

Will encourage and support to independent |earning process

LTC

2004

March, 2004

1000

JRP
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organised by other of lawyers
organisations
(donors, private
organisations).
Special attention will
be paid to providing
possibilities and
conditions for
individual learning
24. TheNLCwill The NLC will establish effective relations for operating by LTC | quarter of 2004
ensure mutual orders of other legal organisationsin the capacity of being a
understanding, direct organiser.
cooperation among the NLC will adopt rules for conducting training courses by
related organisations order
on CLE and will be the NLC will establish proper client-executor relations 2004-2008
on anational level the NLC will define the scope of clients, customers and
directly responsible collaborators and will consolidate their cooperation
for meeting training To turn the NLC into an inter-agency organisation executing
goals and guidelines directly their training responsibilities, able to conduct all
of law enforcement types of training programsin the legal area. Once in February, 2004, starting
organisations through With a purpose to improve quality of legal training and 2005 once per month JRP
establishing effective information supply the NL C will publish a monthly
relations beween magazine “Rule of Law”.
them. The NLC will bein charge of publication, distribution and Starting from | quarter of 2004
sale of current information flyer and magazine of the judicia JRP
organisations.
3. The CLE system will be democratic
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3.1. Active With the mentioned purposes to set up training committees for LTC Were set up in February, 2003 2000
involvement of judiciary, advocacy and prosecutors, to encourage their activities,
lawyersand judicial to determine atraining policy, to develop apower to make
organisationsin the decisions
process of planning,
implementing,
evaluation and
decision making on
lawvyers' trainingis
an important
condition for meeting
the needs of lawyers,
gaining their support
and for ensuring the
independence of
training process.
32. Tosetup 1. Toset up training committees LTC Will be organised by Il quarter of 1000
training 2. Todevelop training programs with due account of the 2004
subcommittees of training committee members
judges, prosecutors 3. To define working conditions and bonuses for training
and advocates and committee members
ensure their active 4. Todevelop proceduresfor the training committee activities JRP
involvement in and have it approved by an order of the NL C Director
training program 5. To convene an all-member meeting of the training
development committees on a constant basis once a quarter JRP
3.3. Tocreate 1. To elect members of CLE organisationsin the NCL Board LTC 2003 2000
conditions to reflect and training committees.
the opinions and
ordersfrom legal
organisationsin the
decisions of the NLC
management on CLE.

4. The CLE will be sustainable
41.Tocreatea To create asmall, efficient, creative structure of the CLE within LTC 2003-2008
mechanism to support | theNLC
the CLE on the part 1. Tocreateadivisionin charge of thiswork withinthe NLC 2003-2008
legal organisationsof | 2. Todevelop aprocedure for training and selection of JRP
Mongoliawith their professional training managers
own forces and to 3. Tonewly revise the job requirements and job description of
establish a unified amanager in charge of the training curricula. JRP
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reliable structure 4. To conduct internal training courses continuously
capableto ensure 5. To automate the training management and registration
independent 6. Toimprovethetraining materia basis and equipment JRP
existence and supply.
independent training JRP
activities. Thiswill
become amain
condition for
sustainability of the
CLE
4.2. Tocreatea 1. To study experiences of other countries with thisregard LTC
reliablefinancia 2. Tocreateafinancial system that is suitable for this JRP
sources, to obtain organisation.
support from the 3. Toform aunified understanding on funding training
Centralized budget, purposes and define legal justification.
and to define forms 4. Toclarify lega justifications for obtaining funding from the
and legal Centralized budget.
justifications for 5. To create aunified understanding on financing training
conducting training purposes jointly with the GCC and SGPO
courses for charge 6. To conduct aresearch on apossibility of conducting training
courses by the Government order.

4.3. To develop 1. Toexpand training programsfor charge
training programsfor | 2.  To undertake activities for expanding lawyers' training JRP
charge based on the programs for charge together with Project implementation
needs on lawyers, organisations
thus create an 3. To create an environment suitable for conducting training
additional source for programs for charge and to plant in lawyers psychology to
funding support them

4. Toimplement training marketing policy. JRP
4.4, To search for To create alegal education fund to obtain support and donations
alternative way to from Mongolian and foreign individual s and organisations.
finance CLE.
4.5. To determine 1. Toimplement aspecial policy on selection of trainers, JRP
forms and methods of training of trainers and their instructional methodology.
training and selection | 2. To set up amechanism for training of trainers and their JRP
of professional encouragement
manpower (training
managers, trainers)
and to ensurea
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reliable supply
4.6. To undertake The NLC will take an active part in the improvement of laws and
permanent actions legal actson CLE and the NLC.
directed at
improvement and
stability of the legal
environment and
legal status of the
NLC.
4.7. To coordinate 1. To attach importance to continuous long-term cooperation JRP
activities of donorsin with donor organisations.
the legal sector, to 2. Todirect attention and efforts of donor organisations JRP
render support to towards the implementation of this Strategic Plan.
their activities and 3. TheNLC will beinitiating various activities such as joint JRP
assist in avoiding meetings, adoption of joint memoranda and etc aimed at
duplication and the promoting mutual understanding of donors, coordination of
efficiency of their their activities.
activities. To
cooperate with them
and obtain assistance
from them.

5. CLE will beaccessible
5.1. Lawyerswithno | 1. To create achannel to distribute information about training 2004 — 2005 JRP
regard to their coursesto lawyers.
residence, position 2. TheNLC newspaper and magazine will be amain channel JRP
and work will be in doing so. 2004 — 2007
provided with equal 3. Tocreate aninformation database on lawyers and their JRP
opportunity to be participation in training programs. 2004
involved in the CLE.
5.2. Training 1. Courses on management, psychology, economics, 2005
programson legal accounting, computer and internet will be incorporated into
and non-legal issues, the training programs on a constant basis. 2005
broad knowledgeon | 2. To conduct specialized training courses.
theory and practice 2004
and skillswill be
offered to lawyers.
5.3. Tocreate 1. Toensure communication with individual lawyers.
conditions that the 2. Toensurethat every lawyer receives training programs
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participation of 3. Tocreateapossihility for every lawyer to select in advance
lawyersin the training programs he/she iswilling to attend through
training courses will contacting the NLC directly.
be free from an 4. Todevelop an official policy jointly with GCC and the
approval of any SGPO on accepting personal wishes and interests of lawyers
officidl. on the training process.
54.To create forms 1. Tosetupafund at the NLC to support the legal education of Starting from 2004 JRP
to support rural rural lawyers.
lawyersinattending | 2. Todevelop aprocedure for financial assistance to rural 2004
training coursesin lawyers' education at their request.
UB attheNLC. 3. Todevelop aprogram of grants.
5.5. Toconduct local | 1. A substantial part of the NL C training programs (20-30%) 2004-2007 JRP
and regional training will betraining coursesin rural aresas.
courses for rura 2. Totraintrainersfrom among rural lawyers. JRP
lawyers
5.6. The NLC will 1. TheNLC training programs will be coordinated with the Il quarter of 2004
render assistance to local training programs of local legal organisations.
local legal 2. Torender assistance in methodology and in handouts.
organisationsin 3. TheNLC trainers may be sent for conducting training
conducting local COurses.
training courses. 4,
5.7. To expand 1. Todesign special training programs for distance education. Starting from 2004 JRP
distance educationfor | 2. To introduce education forms through internet and phone
lawyers. system. JRP
3. To conduct training courses on CD-ROMs and video tapes.
4. Tocreatealibrary of training course video-tapes. JRP
5. Todevelop series of manuals and hand-outs on:
- Civil procedure JRP
- Arbitrage
- Administrative procedure JRP
- Constitutional procedure
- Crimina procedure
6. TousetheNLC publicationsin distance education. JRP
6. The CLE will befair, independent and supportive of effective judicial organisations.
6.1. Courses on 1. Todevelop aunified programsfor courses on lawyers LTC IV quarter of 2004 1000 JRP
lawyers ethicswill ethics.
be incorporated into 2. Topublish on aconstant basis manuals on lawyers' ethics JRP




Annua Report’ 04

Attachment Q
each of training and To amend very year the training program on lawyers’ ethics
re-training courses based on the results of training courses on ethics.
for lawyers and the
content of courses on
lawyers' ethics and
communication skills
will be constantly
enriched.
6.2. Toassistin To conduct aresearch on Independence, discipline and Annually 5,500 JRP
planting proper work ethics of judges
attitudes, mentality, Based on the results of thisresearch to develop atraining
independence and program on ethics
appropriate To set up norms of knowledge and skills independence
knowledge and skills
in staff members of
other judicia
organisations
necessary for strict
adherenceto therule
of law, professional
ethicsand for raising
the prestige and
efficiency of the
judicia system.
6.3. To conduct To conduct on an annual basistraining courses for staff Annually 2000
training on the members of the information divisions of thejudicial
optimal case organisations.
management and To maketrial procedure management an important part of
professional skills the training program. JRP
necessary for To carry out evaluation and marketing of judicial
increasing efficiency publications.
of work of employees To conduct training courses on alternative methods of Onceinevery 2 years
of thejudicial dispute resolution.
organisations. JRP
6.4. To design special To produce manuals and hand-outs within the framework of | JRP In 2004 a book for the legal JRP
informal training informal legal education (ILE) education of the general public will
programs directed at To place ILE training material on an internet on a constant be published. It will be published
improving legal basis. again every year.
knowledge of the To render support to organisationsinvolved in informal
general public and education and assist in methodology.
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individuals, to 4. Toissuepostersand flyers on legal subjects. JRP
strengthen their trust | 5. To prepare interviews and programsfor TV and radio JRP
injudicial broadcasting.
organisations and
officers and promote
better opportunities
for support and
cooperation on their
part.

7. Quality CLE based on the needs of lawyersisthe prime goal of the CLE
7.1. Factors affecting | 1. Organisation and preparation of training courses. Training JRP
the quality of management will be revised based on the modern management
lawyers' training theory and experiences of similar foreign organisations.
program: 2. Selection of subjects. Training subjects will be based on the
7.1.1. Organisation | needs of lawyers, the requirements of the time and urgent issues
and preparation of facing practical application of laws. The training subject will be
training courses closely coordinated with the training type and forms.
7.12. Selectionof | 3. Training types, formsand content. Asto thetypes of training,
subjects they will be general training for all lawyers, special, long-tern
7.13. Traning training for judges, prosecutors, advocates and notaries and
types, forms and short-term training on a special subject. Forms of the training
content will be combination of classroom instruction and distance
7.14. Learning instruction. In case of distance education special attention will
environment be paid to the technical conditions, feedback communication and
7.15. Teaher- support to them. Asto thetraining content, training will be
trainer directed more at practical knowledge and skills, than theoretical
7.16. Instructional | knowledge.
technology and 4. Learning environment. Comfortable classrooms, modern
methodol ogy equipment supply and an atmo sphere of voluntary, free learning
7.1.7. Training will be created at certain level.
hand-outs. 5. Teacher-trainer. Specially trained teacher-trainers with JRP
7.18. Training theoretical knowledge, practical experience, will conduct training
duration courses. Teacher-trainerswill be selected on acontract basis.
7.19. Traning 6. Instructional technology and instructional methods. Modern JRP
cost instructional methodology and technology based on adult
learning, use of instructional equipment and active participation
of learners will be introduced. JRP
7. Training hand-outs. For improvement of efficiency of the JRP
teaching learners will be supplied with hand-outs and |earning
materials.
8. Duration of training. Thetimefor training and its duration JRP
will be optimally selected based on workload specifics of
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lawyers, training needs, subject content and scope.
9. Cost of training. Training costs and expenseswill be
estimated in advance for each training program based on
financial resources, and sources and efficiency of costs.
10. To select best teacher-trainer of 4-hour training on one topic JRP
7.2. Training 1. Training needs assessment: IV quarter of every year JRP
evaluationswill be - todevelop aunified methodology for needs assessment
conducted on the - to conduct needs assessment annually separately for judges,
following 3 directions prosecutors and advocates.
by ateacher-trainer, 2. Trainingits parts will be evaluated against factors affecting JRP
learners and quality of training:
collaborators: - toconduct evaluation of conducted training courses on
7.2.1. Training unified and separate basis constantly JRP
needs assessment 3. Training results will be evaluated upon the completion of the
7.22. Trainingits training or after some period of time:
partswill be - Evaluations will be conducted upon the completion of the
evaluated against course by ateacher-trainer and learners through
factors affecting questionnaires.
quality of training. - Learners and collaborators will conduct evaluations after 3-6
7.2.3. Training months through questionnaires.
resultswill be
evaluated upon the
completion of the
training or after some
period of time.
7.3. Itisappropriate 1. It isappropriate to have training program design models that In Il quarter of 2004 a methodol ogy JRP
to have training will state the goals and objectives, learning styles of learners, guidelines for the development of
program design instructional methods and forms and coordination with the training programswill bein place
modelsthat will state | Unified Training Program.
the goals and 2. Training managerswill beinvolved on training design JRP
objectives, learning courses a constant basis. Training of training managerswill be
styles of learners, conducted annually.
instructional methods
and forms and
coordination with the
Unified Training
Program.
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Mongolia Lawyer Qualification Examination
January 30 — February 2, 2004
The Mongolian Judicial Reform Program
Report and Recommendations

The NonStaff Council for the Sdection of Lawyers of the Ministry of Jugtice and Home
Affars was in chage of adminigering the examination to tet the qudificaion of newly
graduated lawyers and exiding lawyers seeking new posgtions, in accordance with the law
passed by Parliament in May 2003. The examination conssted of two parts 100 written
multiple choice quedtions graded by machine and a single ord question graded by three
examiners.  Applicants who scored 70 or @ove on the written exam were supposed to be
qudified to take the ord exam. The Council contracted with Mongolids Nationd Legd
Center to create the examination, produce it, and asss in adminigtration of the examination.

Although the Council and the NLC tried extremdy hard to mantan confidentidity,
trangparency and fairness, there were severd problems during the first administration of the
examination on January 30 — February 1, 2004.

Examination Design & Production

The NLC solicited thousands of questions for the examination from 123 scholars and trainers.
None of the writers had any way of knowing whether their questions were used. Out of those,
3,000 questions were chosen. From those, NLC and JRP saff and Council members crested
20 written examination with 100 quedstions each under tight security in the JRP office
Nobody on the gtaff of the NLC or JRP planning to take the exam was dlowed in the room or
on the premises while thiswas going on.

Six days before the exam, three written tests were chosen. Spoiled hard copies were shredded
by JRP and Council gaff and burnt. The computer processor was cleaned, and the disks and
hard copy were locked away by a JRP staff member in separate secure places. The other 17
tests and answer keys were locked in the JRP safe.  Council NLC, JRP daff and police
monitored the printing of the three written exams. The exams were color coded and bound in
packages with a wax sed and JRP/USAID sticker sedls to prevent tampering. They were kept
in the MoJHA building until it was time to covey them to test dtes.  All three examinations
were shipped to the test dtes in the custody of the examiners gpointed by the Council. The
only tiny flaw in this process was that the wax seals were postioned in such a way that if one
picked the bundle up by the string the sedl could be broken accidentaly.

On Friday morning January 30, JRP daff joined the Council and the NLC Director of
Training for sdection of the examination to be adminisered. The Council chose one of the
three tests that had been printed to be administered at approximately 9:15 AM the morning of
the exam. The process was transparent; t was videotaped. The Council members drew lots.
No one had any way of knowing until the lots were drawn who would actudly choose the
exam. The person who “won” then picked one of three identical brown envelopes. In each
was a color swatch that matched the color coding of the exams. The enveope chosen
contained the blue swatch. All test dtes in Ulaanbaatar and the amags were notified by
telephone which test to use. Other than that, the assembly and production was handled
extremdy wdl, under secure conditions. Until approximatedy 9:30 am the morning of the
exam, no one at the test centers had any way of knowing which of the printed test was gong to
be the one actudly given
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Just before choosing the test, we found out that there were alegations that some someone on
the NLC daff had sold examination questions to gpplicants.  Apparently some trainers in NLC
the bar preparation course used questions they had submitted for the exam as examples during
the course. Someone dlegedly put together packages of many questions and sold them to
applicants for 60,000 MNT/package. Although this is disturbing, snce no one had any way of
knowing which 100 questions out of thousands were on the exam actudly administered, it is
unlikely that buying thousands of questions would have given any cheaters much assgtance.
This was proven by the low number of people who scored 70, even in Ulaanbaatar. On the
30", the Council and JRP indicated they would turn the matter over to the police. However,
as of February 9, they had not. Despite the time lag, the police should 4ill investigate this

dlegation.
Adminigration of Written Examination

JRP saff monitored test dtes in Ulaanbaatar, Erdenet: Khovd, and Tsetserleg, the test centers
with the largest number of gpplicants. There were two other small test sites in Choibason and
Ddanzadgad. In Ulaanbaatar, there were muitiple rooms in two different buildings. The JRP
COP was n one building and the Legd Training Expert  in another, each accompanied by a
Mongolian JRP staff member. Mongolian JRP staff members monitored the three aimag Sites.

Although some of the monitors tried to do the right thing, there were a number of problems
with adminigration of the written examination that faclitated cheating by the applicants.
Many applicants complained afterwards over the difficulty of the exam.

Problems:

1) Applicants were seated much too close. They were elbow to elbow in crowded rooms.
In Tsetserleg, numbers drawn by applicants a the beginning of the exam included
duplicates. This became know only after tests were graded by machine and two
different applicants claimed one score,

2) Although there was supposed to be random sesting, this did not work out right.
Applicants were dlowed to St next to friends and acquaintances.

3) Some gplicants shared answers with people seated next to them. This was clear both
when the tests were run through the grading machines and when the test results were
announced.  After numerous tests below 70, suddenly two or three tests in a row
would come out of the grading scoring 70 or more because they were in the order the
tests were collected. In addition, when test results were announced, people seated next
to each other were clearly those with the passing scores.

4) Applicants were alowed to retain their cel phones, leading to the possbility that cdls
or text messages could be made or received for assstance in answering. Applicants
could aso retain bags which might contain materias that could assst in answering.

5) Monitors were backed up by cadets from the Police Academy. These young men did
what the monitors asked. However, they were not proactive in stopping applicants
from taking. Using cadets from the Police Academy is a potentia conflict of interest
because they will Bke the exam in coming years, and recent graduates were gtting for
the exam. They dso lack the authority of Mongolian Police, like the ones who
monitored and protected the printing of exams.

6) The test rooms did not start smultaneoudy, dthough they were supposed to, <o they
did not finish smultaneoudy, opening up the posshility tha someone who finished
could phone answers to someone in ancther room still writing.

7) When time to stop was announced, some people kept on writing. As the tests were
collected, people in the back had alonger time to write.

2



8)

9)
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There were some ambiguities or duplicates in the answers on the examinaion which
undermined the credibility of the key answers and led to post-exam complants and
requests for manua checking of the tests.

The test was too long to be taken in one hour and forty-five minutes. That alowed
little over a minute per question.

10) At one test Stes, Erdenet, the coding of the test forms by the gpplicants numbers was

done after the exam ingtead of before. This minimized confidentidity .

11) In the aimags, some people unaffiliated with the test process were in the testing rooms.
12) Some gpplicants did not fill in the test forms properly.
13) Some applicants, particularly those in the amags, objected to the time of year of he

exam because travel conditions were hazardous.

14) Some applicants from the amags complained that in addition to having to trave long

distances and incur ggnificat expense by local standards, they did not have the
benefit of the live bar review course d& which they could have asked questions. They
had, at best, videotapes.

The JRP suggests even dricter implementation of the Council guiddines for adminidration of
future written examinaion. The JRP is trying to obtain protocols from TOEFL and IELTS
fore the Council and NLC to study so that they can adopt some of the procedures followed by
these organizations. Ther language examinations are drictly monitored to avoid cheating and
any appearance of impropriety. Applicants to the legd professon need to appreciate that the
lawyer qudification examination is as serious as the English language exams.

Recommendations:

1
2)

3

4)

5)
6)
7)

8)

9)

More test stes and rooms with people seated no closer than every other chair. The
IELTS standard is one meter apart.

Applicants should be randomly assgned to different rooms and be assgned by
number to seats to avoid friends and acquaintances seating beside each other.

Monitors must drictly enforce the slence and expd from the test room and disqudify
any one who shares answers, whether they are the answer giver or the answer receiver.
Refer dlegations of question theft and/or sdle and chesting to the police.

All gpplicants must rdinquish ther cdl phones and dl written materiads when their 1D
is checked. Envelopes on which applicants can put their name or test humber are the
eades for avoiding confuson over cdl phones.

Borrow Mongolian police or military to back up the monitors.

All test rooms should start and stop at the sametime,

Applicants must sop writing when time is cdled. They should raise ther forms in the
ar until the monitors collect them.

The exams should be reviewed and edited by scholarsexperts for darity of questions
and accuracy of answers. Contract with the gtaff at the Technicd Universty who are
familiar with Scantron machines to andyze the test results if nearly everyone faled
some questions, those questions may have been unclear or too difficult. They should
aso andyze pass rates by law school to see if the private law schools are providing an
adequate legd education.

Allow three and a haf or four hours for the examination. People who finish before
time should be dlowed to submit ther test form to the chief monitor and vacate the
room in silence.

10) Digtribution of applicants test numbers should be done before they take the test.
11) Only authorized personne approved by the Council should be in the testing rooms.

Members of the media and outsde monitors should be given passes or ID badges like
the NLC monitors wore.
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12) Applicants need more training and indruction on how to fill in the tet forms
properly. The chief monitor in each room should have a script to read so that Al
aoplicants are given the same indructions. The bar review course should include a
segment on how to fill in the test form properly. Posters should be in each room with
a sample and indructions. [The JRP will asss with design, production and funding of
the posters.]

13) Road accidents can happen anytime, but consder having the exam at a different time
of year.

14) Invedtigate the dterndive of having a test dte in each amag. The fewer people
taking the exam a each dte, the easer they are to monitor. Have the bar review
videos available earlier in the amags and provide a means for questions & answers.

Scoring of Written Examination

JRP and Council daff observed the testing of grading machines and verified ther accuracy.
In generd, the written scoring went well. However, there can be improvements

Problems:

1) Due to goplicat erors in filling out the form, some tests could not be graded by
mechine.

2) Complantsat test Stes were dealt with on aone by one basis.

3) Setting up and programming the grading machines were done in test rooms. This was
digracting for the gpplicants near the machines. The tests were then graded in front of
the gpplicants.  Although this was done to provide transparency, it opened the
possibility of some manipulation of tests and created chaos.

4) Ord announcement of written scores by number was handled differently a various
gtes.

5) The borrowed machines mafunctioned; many tests at that Site had to be hand graded.

Recommendations:

1) Deveop a protocol for transparent grading by hand of the tests that cannot be graded
by machine.

2) Deveop a protocol for deding with complaints so that they are handled identicaly at
dl test dtes. Have a paper describing the post-exam complaint procedure ready to
give applicants whose complaint cannot be resolved on sSte so that they know where
and how to proceed afterwards.

3) Condder having the grading machines in a separate, secure room entered only
authorized gdaff and dlow gpplicants to view grading through closed circuit TV.
Never dlow the gpplicant to touch the test again after it has been turned in.

4) Develop a protocol for standard announcemert in dl test locaions that minimizes
crowding and chaos.

5) Either use only the new machines purchased by JRP or test the borrowed machines
well in advance.

Scoring System
The Council had announced far in advance that only applicants scoring 70 or above on the

written examination would qudify to teke the subsequent ora examination. It is our
underganding that dmost no one in the amags and only 160, about 12.5%, of the gpplicants
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in Ulaanbaatar scored 70 or above, despite the sharing of answers observed by JRP, Council
and NLC staff.

“Article 9 Sdlection process’ of the Law of Mongoliaon the Sdection of Lawyers reads.

9.1. Sdection process shdl be conducted in forms of a hypothetica

problem to find resolution to a specific task within a legad fidd through

gpplication of related laws and interviews.

9.2. The maximum duration of the sdection exams (herenafter referred to

exams) shdl be three days.

9.3. If a person received not less than 70 % of total scores of the exam, that
particular exam shall be considered as passed.

94 Unified examination results shdl be announced after completion of dl

exams usng the confidentia coding for each examinee.

As will be described below under Complaint Process, section 9.3 gave rise to dispute.
Applicants disagreed with the Council’s interpretation of 9.3, particularly after they scored
less than 70 and did not qualify initidly to take the ord exam.

Problem:

JRP daff advised Council saff that a low pass rate on the firg nationd qudification exam
was a good thing because it demongrated the gravity of the exam and raised the cdiber of the
legd professon. However, on the evening of January 30, without JRP input, the Council
lowered the passing score on the written examination from 70 to 50.

Anyone who scored 50 or above could take the oral exam. Thelir purported reasons were:

a Ambiguity over 9.3, and
b) Snce the overwheming mgority of gpplicants faled, there would not be enough
gpplicantsto fill vacant judge and prosecutor positions, especidly in the amags.

By lowering the passng score on Friday night, the pass rate rose from 13% to amost 70%. To
pass the entire exam, they had to have a combined score on the written and ord exams of 140
out of a possible 200. 140 is 70% of 200. Due to the change in criteria for passng the written
exam, some people didn't redize they qualified to take the ord. 80 people did not receive
notification and needed to be tested afterwards. Moreover, it remains it remans unclear if
lowering the minimum score of 70 down to 50 was incompliance with the Article 9.3 of the
lawyer quaification exam law.

The change in criteria in mid-exam exposes the Council up to alegetions that it acquiesced to
politicd pressure from the ruling paty and/or influential individuds to lower the passng
score S0 that more people would qudify to take the ord exam and therefore be admitted. This
is paticularly abhorrent in a Mongolian election year. It was very poor policy to change
procedures in the middle of the examinaion. The late notice or lack of notice to people who
didn’'t realize they could take the oral was a denid of due process. It dso suggests that the bar
admisson process is politica, which could lessen Mongolia's chances to be a recipient of US
Millennium chdlenge funding. The most serious flaw in the entire examindion process was
changing the passing written score after the written exam.
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Recommendation:

1) Do not change the rules in the middle of the next exam, regardless of the pass or fal
rate.

2) Before the next exam, dther have 9.3 amended to make the passng score clear or
submit it to the Supreme Court for clarification. Then follow the criteria

Administration of Oral Examination

JRP gaff monitored test stes in Ulaanbaatar, Erdenet: Khovd, and Tsetsdleg. In Ulaanbaatar,
the COP and Legd Training Expert investigated procedures on Saturday morning January 31
when the ord exams were beginning. After that, JRP Mongolian staff monitored throughout
the weekend.

The three examiners were supposed to tabulate their own score for each applicant privatdly.

The secretary to each examination committee then calculated an average score and entered it
into the record. The impresson of some examiners was that many people who had scored in
the 70s knew nothing about the law. This corroborated the observation on the written exam
that many people cheated. Fortunately, many of these cheaters seem to have flunked the ord
exan. None of the Saturday questions were supposed to be reused on Sunday. In
Ulaanbaatar, there were enough questions that each agpplicant was asked a different question.

However, because the ord exam was “open book” (the law books were supposed to be
available in the room), the oral questions were never subject to security measures.

Problems:

1) An inherent flaw in the ord examinations was that they were not anonymous. The
examiners knew the faces of the applicants or the gpplicants could surreptitioudy give
their names.

2) The examiners knew the written scores of applicants, so they knew how many points
each applicant needed to pass.

3) Examiners had cdl phones and accepted cdls. Some JRP daff had the impression that
they were writing down numbers, possibly the ID numbers of applicants they were
being asked/coerced/bribed to pass.

4) There were not enough law books in the test rooms for each gpplicant to have equd
timeto use them

5) Some laws referenced in questions were not available.

6) Procedureswere not identica in each testing room.

7) Three applicants were admitted to a testing room a a time violaing the
confidentiaity of each other. The second and third applicants could hear the
examindgion of the fird, aguably giving them some advantage  (Having two
goplicants in the room a a time is condsent with Mongolian universties ord
examination procedures. One gpplicant answers while the next prepares. However,
having three is not andard.)

8) Some examinas confered about the scores, dthough this was a violaion of
procedure.

9) Some examiners were too easy on unqudified candidates who answered questions
poorly.

10) Some examiners had their own studentsin front of them, creating a conflict of interest.

11) In Erdenet, they did not have enough questions for al gpplicants and had to recycle.
Therefore, later agpplicants had the opportunity to share the questions from eerlier
applicants.
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12) Some of the ord examiners were in the building during the written exam the day
before and observed the reading of scores. This created the opportunity for applicants
to approach the examiners. (In the amags, a least in Tsetserleg, ord examiners acted
as monitors as wdl. This was the decison of the centrd exam committee) In
Tsetserleg, unaffiliated people were in the testing rooms.

13) No order was set for people to enter the testing rooms, not even whether they should
return Saturday or Sunday, leading to crowding and confuson, and long waiting
period. 80 people never received notice after the written pass rate was lowered that
they could take the ord; they had to be given later.

14) Applicants had the same ID number for the oral exam asfor the written

15) There was confusion afterwards over where to find out one' s final score.

Recommendations:

1) Give an anonymous esssy examinaton ingead of an ord inteview to ensure
confidentidity, trangparency and fairmess.  This requires an amendment to 9.1 of the
law, which specifies an interview. If this cannot be done:

2) Give examings only the ID numbers of gpplicants, not their scores on the written
exam.

3) Sequester examings cdl phones and inditute a disciplinary process for any examiner
who passes an gpplicant for any reason except merit.

4) Have enough law books for each applicant to have equd time to use them

5) Havedl lawvsavaladle.

6) Have an examination protocol and ensure that dl examinersfollow it exactly.

7) Admit only one gpplicant a atime.

8) Distipline any examiners who confer on scores. Seat the examiners gpart so that they
can not look at each others scores.

9) Examiners must understand the gravity of the process and be harder on applicants.
Having each gpplicant answer a short essay question with redrictions on time and
length of answer minimizes migplaced sympathy and presarves anonymity.  The
Council should give everybody involved in the exam process, paticulaly the
examing's, a pre-exan orientaion, explaning the gravity of the process and the
pendtiesfor violating procedures.

10) Recuse any examiner who has hisher own student or send that applicant to another
testing room. Develop and require every examiner to Sgn aconflict of interest policy.

11) Have enough questions so that each gpplicant gets a different question.

12) Keep ora exam questions confidentid.

13) Do not have the orad examiners present a the written exam. Have different people as
oral examiners than as written monitors.

14) Set up a schedule with return day and approximate times. Make sure everyone who
quaified for the ord exam is notified.

15) Give gpplicants anew ID number before they take the ord exam.

16) Make it clear when and where final scoreswill be available.

Complaint Process

The NLC receved numerous complaints from disgppointed gpplicants. The Council set up a
complaint committee chaired by Jugtice Dorjgotov of the Supreme Court, conssting of Dr.
Amarsanaa and four other members. Complaints about grading the written exam, die largdy
to erors in making the form, were handled immediaely on dte.  The more serious
complaints that could not be immediately resolved fell into five basic categories:
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Problems:

1) 61 applicants who scored 70 or more on the written exam protested hat applicants
scoring only 50 - 69 were alowed to take the oral examination.

2) Subgantialy the same 61 gpplicants protested that having scored 70 or more on the
written exam they should not have take the ord examination.

3) 23 applicants protested that applicants scoring 40-49 were not alowed to take the ora
exam because theoreticadly they ill had the chance to score up to 100 more points
and pass.

4) After the written exam, Supreme Court staff who took it protested that the Council’s
procedures and interpretation breached Article 9 of the law (above). All the Supreme
Court gaff who had taken the written exam were alowed to take the ord exam, and
they al passed.

5) Approximately 30 applicants who took the written and ord and scored between 128
and 139 complained that they had flunked. Apparently most of them were passed after
the fact. 6 or 7 of them 4ill faled. Most of these seem to be grading errors from the
borrowed machines. However, passing so many people after the exam initidly gave

the appearance of impropriety.
Recommendations:

1) The JRP thinks the 61 gpplicants who protested over the change in criteria mid-exam
have a vdid argument. Whatever the announced criteria are, the Council must adhere
to them. They dl passed the ord exam. Bagan aranged for them to get the firg
cetificates, numbered 1 — 61, so that they can aways prove they passed purely on
merit onthe origind dtrict criteria

2) It was clear from the resolution passed by the Council on December 5, 2003, that
goplicants scoring 70 would have to take the ora exam, but no potentid agpplicants
complained at that time. These complaints of the 61 people are without redigtic basis.
However, they might not have complained if the Council had not changed the criteria
inmid-exam.

3) The JRP thinks that the agpplicants scoring 40 — 49 have a vdid complant;
theoreticaly they gill had a chance to atain 140, athough it was unlikely.

4) The NLC saff expressed concerns to the Council over Article 9.3's ambiguity and its
interpretation before the exam, but the Council rgected the NLC's argument. Before
the next exam, Article 9.3 needs either to be anended or interpreted by the Supreme
Court.

5) The Council should announce the Complaint Committee procedures in advance. The
rationde for complaint Committee decisons should be clear, and the process should
be transparent.

SUmmary

A chat from the Council is atached showing the number of gpplicants registered to take the
exam by location, the number actudly taking it, the pass rate on the written exam by location,
and the pass rate of those who qudified to take the ord exam.

The JRP agpplauds the serious efforts the Council and the NLC made to preserve
confidentidity, trangparency and farmess in the qudification examinaion process. In
particular, we compliment Tserendorj, Bagan, Amarsanaa, and Mendsaikhan for ther vaiant
efforts to adminiger the examination farly.  We look forward to working with them, the
Council, and the NLC to improve the process next time.

8
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The examindion production process was very good. The exam itsdf requires more review
and editing. Implementation of the security rules on Ste needs to be dricter.  In particular,
anyone who cheats by sharing answers or spying on another person’s test should be
disqudified. Just having more space for each gpplicant will minimize chedting.  All
alegations of question theft/sde and cheating should be referred to the police.

A short written essay test is more anonymous and tekes little more time to grade than ord
interviews.  Article 9.1 should be amended to diminate interviews, which are logigticdly
difficult and provide the opportunity for favoritism. Whether ord or written, the examiners in
the second phase of the exam should not have the scores from the frat phase. Procedures at
al test Stesmust be uniform.

Article 9.3 should be amended to clarify what is meant by 70% or interpreted by the Supreme
Court. The Council needs to establish an appeal protocol.

Finaly, whatever passng criteria are edablished in the future, they must be maintaned
throughout the examination process. In addition to being a violaion of good procedure,
dtering the passing score during the examinaion lowered the rise in professona standards
the exan was intended to edablish. That decison aso diminished the credibility of the
examination process and tarnished the legd profession. It taints the credentids of who passed
the exam January 30 — February 1, 2004

Attachment: Exam Prdiminary results 2-2-04



9:30 am

10:00 am

10:10 am

11:00 am

11:15am

1:00 pm
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Discussion about Mongolian Legal Advisors Training & Credentials

Sponsored by the Mongolia Judicial Reform Project
April 2, 2004
9:30am —4:00 pm
Departurefor Ikh Tenger

Welcome and Opening Remarks
Mr. LaMont

Training & Credentials of Legal Advisorsin Other Jurisdictions
USA — Ms. Edwards, Legd Training Specidist, JRP

Germany — Mr. Javkhlan, Project Coordinator, GTZ

France & Russa— Ms. Otgonbayar, Coordinator, JRP

Japan — Mr. Tanabe, Expert for Lega reform, JCA

Other Jurisdictions— Dr. Gramckow, Program Director, JRP

Break

Group Discussion
All participants are encouraged to express their views

Lunch
Group Discussion continued

Summary of Remarks
Mr. LaMont

Closing beverages
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Discussion about Mongolian Legal Advisors Training & Credentials
Sponsored by the Mongolia Judicial Reform Proj ect
April 2, 2004
9:30am —4:00 pm
*actudly attended
PARTICIPANTS:

Donor representatives:
1. Mr.LaMont, RP*

2. Ms. Edwards, JRP*

3. Ms Otgonbayar, JRP *

4. Mr. Enkhbat, JRP *

5.  Dr. Gramckow, JRP *

6. Mr. Zaya GTZ*

7. Mr. Javkhlan, GTZ *

8. Ms Sarantuya, Hanns-Seidd Foundation

9. Ms. Enkhtsogt, Lega Education Academy, HSF *
10. Ms. Oyunchimeg, World Bank project *

11. Mr. Tanabe, JCA *

12. Mr. Jeff Goodson, USAID

13. Ms. Mendsaikhan, USAID *

Public sector:

14. Mr. Amarsanaa, NLC Director, Chair, Professona Committee of Advocates Association

15. Mr. Mendsaikhan, NLC Training Department *

16. Ms. Gerd, Capital City Court judge, civil bench

17. Ms. Gerdmaa, NLC business law lecturer *

18. Mr. Zumberdlkham, NLC Criminology Sector *

19. Ms. Narantuya, Head of the Central Bank Lega Department *

20. Mr. Munkh-Orgil, Deputy Minister, MoJHA

21. Mr. Tserendorj, MoJHA State Secretary, Head of Lawyer Quadlification Exam Council *

22. Mr. Bdgan, Chief, MoJHA Admin/Department, member of Lawyer Qudification Exam
Council *

23. Mr. Chinbat, Head, Intellectua Property Agency

24. Ms Sanbayar, legd counsd, Minigtry of Environment *

Non-government sector:

25. Mr. Purevnyam, President, Mongolian Advocates Association *

26. Ms. Oyunchimeg, President, Notaries Association

27. Ms. Naranchimeg, Dean of “Otgontenger” University

28. Mr. Narangerdl, Dean of Nationd University Law School

29. Mr. Enkhddal, Association of Protecting Foreign Investors' Interests *
30. Mr. Murun, Presdent, Y oung Lawyers Association

31. Mr. Demberd, Chair, Chamber of Commerce & Industry of Mongolia
32. Ms. Altantsetseg, Chief Arbitrator, CCIM

33. Mr. Bolorchuluun, advocate, “Suvd” law firm *

34. Mr. D. Mahoney, “Lynch & Mahoney” law firm *

35. Ms Alison Croft, Ivanhoe Mines *

36. Mr. Enkhtur, Head of the Law Department, Trade & Development Bank *
37. Ms Narantuya, Mongol Bank

Minutes of Roundtable Discussion on L egal Advisors
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1. Mr. Enkhtur (Heed of Lega and Compliance Department, TDB):
Our bank was acquired by the Joint Consortium of Mongolia, USA and Switzerland in 2002.

Lawyers developed the legd documents of the TDB and economists attended the court
hearings representing their bank and using the documents prepared by lawyers before. The
bank redized that this was a wrong practice, changed this dtuation and set up a legd
department in 2000. The Legd and Compliance Department has 5 lawyers. The increasing
working requirements demand lawyers to improve ther qudification. The banks often pay
atention to improving quaification of bank professonas and tend to ignore the importance
of lavyers qudification. Although | worked in the bank for seven years as a lawyer, |
atended only two tranings: 1) 14 day traning organized by the MoJHA. 2) a bar review
course. Legd advisors are not covered by trainings. The Training Center of the Centrd Bank
of Mongolialacksthe legd curriculum.

Proposd: A non-government organizetion which is responsble for lega advisors should be
established.

2. Mr. Tserendor] (State Secretary of the MoJHA):

Proposals.

- to review and amend the curricula of law schools,

- to focus on improvement of qudity of qudification of legd advisors.

3. Mr. Purevnyam (President of the Mongolian Advocates Association):

Development and retraining of lawyers working in business sector or legd advisors is an issue
which should be consgdered important with its role and contribution to the development
within the framework of democratic changes and legd reforms in Mongolia. According to
practice and observation, “legd advisors’ can be defined asfollows:

1. A legd advisor of a busness organization is an employee of the organization who performs
hisgher works in higher organization, eans regular monthly sdary, and holds a certain
podtion in the organization. In other words, a legd advisor is an employee who works
according to the labor agreement. This creates the following conflicts A lega advisor
recaives hisher sdary from hisher company or organization. Therefore, the legal advisor
becomes a defender of hisher boss (director), who pays him/her, ingead of giving the
company legal advice to remedy any faults in case of violaion of the relevant labor laws and
procedures, including overtime and vacation procedures.

2. It isclear who will work as alegd advisor today if we consder the following facts:

a) Thereareno criteriafor them.

b) More often people who were dismissed or relieved from any judice system organization
(for ethicad and disciplinary reasons) become lega advisors. Organizations employ them
consdering their experience and acquaintances.

c) Legd advisors are not covered by the Law on Sdection of Lawyers. This caused the
above-mentioned Situation and decreased their reputation and legal status.

d) Legd advisors have desire to become advocates.

3. According to internationa practice, it is getting common for lawyers (advocates) to unite
into entities (e.g. bureau, office etc.) to conduct their activities independently and fredy. It is
becoming popular in our practice too. Unfortunately, the MoJHA does not register our
advocates as bureaus and the government pursues a policy not to register advocates as bureaus
and force them to establish companies and to be registered with the taxation authority despite
absence of any officid decison.
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The Law on Advocacy specified that a legd entity might be set up. This is not understood as a
company. Legd entities are divided into profit and not-for-profit entiies under the Civil
Code. The Mongolian Advocates Association is registered as a not-for-profit entity under the
Lawv on Regidration of Legd Entities Regidration of a bureau, which is a unit of the
association, as a company may lead to many negeative outcomes:
a) If they become companies, their main god will become profit
b) If they work for profit, they will defend human rights and problems after considering
their profits
c) They will get VAT from their clients on top of their advocacy fees
d) If they regiger as a company, the company will expand its activities in trading of pirit
and petrol, export and import.

4. Mr. Bagan (Head of the MoJHA Department of Public Adminigretion):

The new lawyer's qudification sysem was dedgned to be a brand new mechanism to
enhance the reputation of legal professon, to increase the qudification of lega professonds
to increase the requirements for them, to create a unified database of legd professonds, and
to define the outline of the current training system of legd professonds, skills of law school
graduates to apply the laws, their test experience and knowledge.

The law does not define who is a lawyer (i.e. criteria for lawyers, eg. from which law schools
they must have graduated, which exams they must have passed etc.), but has become merdly a
sysem to issue a cetificate, which is one of the materids to be lodged to employers, to
people who will work in 7 cetan podtions. This affected the interets of many legd
professonds and created inequdity among lawyers and difficulties for legad practitioners
working in other pogtions (paticularly those who work in private sector) and ther
employers. The law does not provide whether a certificate on passng this exam will be
required from these lawyers and lawyers who work in public service (besdes the officids
specified in the law), what criteria shdl be imposed on them, and how they shdl be sdected
for jobs.

But NGOs, which should protect the interests of lawyers, like the Mongolian Lawyers
Asociation  (hardly noticesble), Mongolian Association of Young Lawyers (the most
consderable event organized by the organization was a new year paty) and the Women
Lawvyers Association have not made their voices heard on the issue. This fact demongrates
that these organizations have other ams and gods.

Therefore, we should establish an NGO of lawyers who work in various aress to protect the
common interests of lawyers. This NGO should creste a new credentid system for legd
professonds in Mongolia by choosing one of the two systems, i.e. Bar sysem and the
German modd of two stage credentid system, and submitting this proposd to the State Great
Hurd.

5. Ms. Narantuya (Head of Lega Department, Central Bank of Mongalia):

Legd advisors of the Centrd Bank of Mongolia provide lega advice to government and non-
government organizations and banks. | spent 40% of my working hours on development of
draft laws, regulations and procedures, 15-20% on communicating with other organizations
on behdf of the bank, and the rest of my time on atending court hearings of civil @ses and
giving advice and recommendations.

Generdly, legd advisors are engaged in dl kinds of works in Mongolia Therefore it is
important to consder how legal advisors are sdlected and trained. It is dso very important to
qudify legd advisors. Legd advisors of our bank attend trainings conducted by the IMF, but

4
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do not atend any training in Mongolia It is difficult for us to adopt the knowledge we
obtained abroad into bank regulation in Mongolia, because other lawyers and professonals of
Mongolia hardly understand what we are planning. This is because there is no lawyer trained
to thisleve in Mongolia

The Centra Bank has its traning center. The training center used to conduct trainings in
cooperation with the Judges Retraining Center of the State Supreme Court before.

| would like to make the following proposasin connection with the topics of today’ s meeting:

1. Lega advisors need to be specidized. We should create specific theoretical and practical
programs for them in businessfield to this end.

2. After completion of traning, we should examine them, then put them into lig and give
them certificates. This is very important, because they will have cetification of ther
qudification to show. It is dso important for recruiting organizetions and people to
sect them.

3. The man issue is the criteria for sdection. We would need donors assstance in setting
these criteria For example, we will need experience and information of tests and
qudification systems of other countries.

4. We need to do preparation and organization of selection process well. We should not do
thisin hurry, but we need long preparation to conduct the selection well and properly.

6. Mr. Bolorchuluun (Advocate):

Since | am an advocate, | support the ideas of Purevnyam, Presdent of the MAA. But | would
like to express my own opinion as a paticipant of the seminar. Although | have a license of
advocacy, | often do legd advisor's works. | give severd companies lega advice. Any
busness has its own risks, but if you get legd advice, you may reduce your risks by at least
10%. Therefore, therole of legd advisor is great. The following are my proposals:

1. Many people are concerned about lack of training for legd advisors of organizations.
Therefore, | would like the organizers of the event to do certain things. From my point of
view, legd advisorswill play an important role in development of law in Mongolia

2. | amready to assist any certain works to be done in this area.

7. Ms. Sainbayar (Lega Advisor of the Ministry of Environment):

Thank you for orgenizing this discusson. | have been working in the government
organization as a legd advisor for more than 20 years. Legd advisors are working with two
legd datuses. 1) as legd advisors of government organizations, 2) legd advisors of
companies.

Advoca€e's rights of public servant-legd advisors are suspended under the law, whereas such
rights of lega advisors of companies are not suspended.

Proposals:
to make amendments to the relevant laws to create administrative legd advisors
to make amendment to the Lawv on Sdection of Lawyers to require government and
private legd advisorsto take the lawyer’ s qudification exam.

8. Ms. Gerdmaa (Trainer of NLC):

Most legd advisors work under the Labor Law. They 1) give advice, 2) represent their client
in court hearings, 3) make sure that lega acts issued by the organization conform to the laws.
Legd advisors of government organizations do not have rights to work as advocates.
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Legd advisors of private entities enjoy rights to work as advocates. Therefore, some people
sad that legal advisors should have rights to work as advocates. So, these legd advisors must
take the fird exam or the generd lawyer's qudification exam, then the second exam or the
qudification exam of advocates organization.

Legd advisors of government organizations must take the generd lawyer’'s qudification exam
too. Thiswill help them raise their reputation.

9. Mr. Enkhdalai (Advocate, Association for Protection of Interests of Foreign Investors):

| am representing the Association for Protection of Interests of Foreign Investors here. The
founders of the association are well-know advocates and legd practitioners. We founded this
organization after long discusson. We included our god to protect the interests of foreign
investors in the statement of mission and the by-laws of the association.

We discuss here the issues of legd advisors, who do not have specid licenses, but "law”
diplomeas.

From my point of view, legd advisors should not be required to take the qudification exam.
But we should not leave ther qudification issues unregulated. Therefore, we should creste
such organization, provide trainings to the lega advisors and issue cetificates to them.
Otherwise the qudification system of legd advisorsis chaotic.

Lawvyers, who are qudified in ethics and busness law, should tran young business lawyers.
But the above-mentioned organization should be independent from the Government and
perform its functions as a nongovernment organizetion, because politicians and the
government try to influence advocates who are working in big crimind and civil cases.

So, an independent organization of lawyers should perform the above-mentioned functions. If
the JRP would like to provide assgtance in this issue, the JRP should pay attention to the
fallowing things

1. The Conditution, the Crimind and Civil Codes dated that every citizen was entitled to
represent himsalf/hersdlf. This causes the main problem.

2. The law bureaus are required to register as companies under the law. This provison
alows people who have a right to found a company, but don't have a license of lawyer
edablish law offices These people found companies without lega knowledge.
Therefore, we should to work make amendments or adjusments to the exising laws or
the current system.

10. Ms. Oyunchimeg (World Bank project):

1) Today’s discusson focuses on issue of edablishment of training inditution for legd
advisors. We should use the NLC which is responsible for retraining of lawyers better instead
of edablishing another training inditution. So, the NLC need to advertise itsdf among
lawyers more effectively.

2) Within the framework of the World Bank project, curricula of law schools are being
developed. In connection with this, we need to set the requirements for law school graduates.
Over 2000 people graduate from more than 20 law schools every year. The graduates do not
work in their fidd. So, we need to consder whether the graduates need to be specidized, If
they don't work as lawyers after their graduation. We are studying and discussing this issue.
Neverthdess, the requirements will eventualy become higher. Currently, we need people
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with lega education. The graduates should attend the NLC trainings and take the qudification
exam, then they should take the next qudification exam to work in their fieds.

The role of the NLC is increasing in this trangtion period. Retraining should be organized as
pecidized tranings. | hope that many law schools will become more competent in training of
lawyers eventudly due to market competition.

Although we should legd education to everybody, we should pursue a policy to switch into
the system where citizens get advice from specidized legal advisors.

11. Mr. Zumberdlkham (NLC):

The demand and need for legd assstance is Hill increesng in the private sector, and will
certainly increase further. Today’s discusson focuses on a timely subject, i.e. how to fill the
vacuum left by the Lav on Sdection of Lawyers. There is nobody who is responsble for
daus of legd advisors ther qudification, skills, service qudity and ethics If this Stuation
continues to exist further, lawyers who are working in this sector and the sectors who are
receiving their services will be affected badly. Therefore, we should solve this problem
immediately and properly. An associaion or a nongovernment organization, which is
responsible for the above-mentioned issues, should be crested and its activities should be
independent from control and interference of the government.

12. Mr. LaMont (Chief of Party, JRP):
We will compile al the proposds made by the participants of the discusson and digtribute
them among the participants. We will get peopl€ s ideas on further actions.

We may conclude that 4 main issues were raised by the participants.
1) exam

2) training, who will conduct the trainings

3) organization

4) ethics

Severd questions arise in connection with the above-mentioned issues:
whether legd advisors are required to take a qudification exam;
if necessary, whether they should take the genera lawyer’ s qudification exam;
whether they should take a separate exam,
whether there should be a code of ethics for lega advisors, whether the specid
organization should impose disciplinary measures on them in case of ethicd violation;
whether there should be a new organization of legd advisors or the legd advisors
should join the association of advocates;
whether the membership of the organization should be voluntary or mandatory;
if it isavoluntary organization, how the organization should work.

We should congder dl the above-mentioned issues as a whole. We should consder many
important issues, i.e. whether the organization should be independent from the Government or
not, whether the organization should conduct trainings and what we should do about ethics.
We will sudy the experiences of other countries and will send our recommendations to you.
Thank you for your active participation in this discussion. See youl.
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JRP 2004 Staff Retreat
Agenda
Friday, March 5, 2004

Departure from MoJHA

Arriva a Chingghis Ger Camp

We coming Refreshments and Remarks (La Mont)

Team Building Exercise: Interview & Introduce Ancther Team Member
(Edwards)

Group Discussion of 2004 Workplan

Lunch

Discusson of anti-corruption activities (LaMont)

Team Building Exercise: 3 Wishes from a Genie (Edwards)
Team Building Outdoor Activities

Closing Beverages

Departure

Arriva back a MoJHA
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10:45 am
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11:30 am

12:30 pm

1:30 pm

2:45 pm

3:45pm

4:30 pm

5:00 pm

6:00 pm

JRP Staff Retreat Agenda
Fall 2004

Revised as it actualy happened

Departure from MoJHA
Welcoming refreshments
Introduce Another Staff member
Tray Game
Break
Life Boat Survival Exercise
Individud - 10 minutes
Teams- 20 minutes
Scoring — 10 minutes
Discusson of Surviva Exercise — 20 minutes
Team Building Outdoor Activities
Lunch
Discussion of Employee Manud
Suggestions for 2005 JRP Workplan
Closng Beverages

Departure

Arriva back at MoJHA
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Forum on CLE in Mongolia
Sponsored by the Mongolia Judicial Reform Project
April 5, 2004
2:30—5:30 pm

Welcome & Group Introductions
Mr. LaMont, JRP Chief of Party

JRP CLE Gods and Purpose of This Meeting
Mary Frances Edwards, JRP Training Expert

JRP CLE Accomplishmentsin 2003 Projects for 2004
Mary Frances Edwards, JRP Training Expert

Update on Nationd Legd Training & Research Center
Dr. Amarsanaa, Director of the NLC

Refreshments

Open Discussion of the Future of CLE

All participants have the opportunity to share their CLE plans and express their
views.

Moderated by Dr. Gramckow, JRP Program Director

Closng Remarks
Dr. Gramckow, JRP Program Director



